ACUERDO ENTRE EL GOBIERNO DE LOS ESTADDE UNIDOS MEXICANOS
Y EL GOBIERNO DE LA REPUBLICA DE TURQUIA PARA LA PROMOCION
" Y PRQTECCION REC[PRDCA DE LAS INVERSIONES

£l Gobierno de los Estados Unidos Mexicanos y &l Gobierno de la

Repubica de Turquia, en adelante denominados “las Partes Confratantes”;

DESEANDC promover una mayor cooperacion econdmica entre allas
con respecto a las inversiones de inversionistas de una Parte Contratante an el

territorio de la otra Parie Contratante:

_ FRCPONIENDOSE r.:réar y mantener condiciones favorables para
las Inversiones realizadas por los inversionistas de una Parte Confratante en ol

territoric de |l otra Parte C{:ntratant_e;

RECONOCIENDO ia necesidad de promover . y ‘proteger  las
Inversiones extranjeras con el objeto de fumentar los flujos de capltai pmductwo

. lennologma ¥ Prosperidad economica;

CONVENCIDOS de que estos objetivos pueden cumplirse sin relajar
tas medidas de salud, seguridad’ v medic ambiente de ‘aplicacion_general, asi

como los derechos laborales internacionalmente reconocidos;

Ht“f"NDD resuedio concluir un acuerdo sobre la promocion y

proteccion reciproca de las Inversicnes;

‘Han acordado lo siguiente:



CAPITULC UNG: DISPDSIC_IDNES GENERALES

ARTICULD 1

Definiciones
Para efectos del presente Acuerdo, el términa;
° 1
“demandante” significa un inversionista de una Parte Contratante que es parte en

unha controversia relativa a inversicnes con la ofra parte;

“partes contendientes” significa el demandante y el demandado;

“empresa” significa cualquier éntidad constifuida u organizada conforme a ta

legislacién apiicable’ de una Parte Confratante, ya sea de propiedad privada o
gubermamenial, incluida cualqufer sociedad, empresa, fideicomiso, asocciacion,
aemprasa de propietarnic Unico, coinversion u ofra asociacion empresartal:

“GIADE significa el Cemm Internacional de Arreglo de Diferencias Relativas a
lmversiones;

"Reglamento del Mecanismo Complementario -del CIADE significa las Reglas
del Mecanisme Complementario para fa Administracién de Procedimientos por la
Secretarta del CLADE

“Convenio del C’AD”’ significa el Convenio sobre Arreglo de Diferencias
Relativas a Inversiones entre Estados y Macionales de ofros Estados, adoptado en
YWashington, el 18 de marzo de 1865; '

“inversion” significa cualquiera de ios siguientes actives propiedad o controlados
nor inver:s'-fpnéstas de una Pare Contratante, relacionados con actividades
empresanales, establecidos o adguiridos de conformidad con las leyes y
reglamentos de la otra Parie Contratante en cuyo territorio se efectlta la inversitn:

fa) unz empresa,

(b} acciones, paries sociales y ofras formas de participacion en el capital
de una empresa;

1 : !
(¢} bienes muebles e inmuebles, asl como otros derechos tales como

arrendamientos, hipotecas, usufrucios o prendas adguiridos con la
expactaliva o utilizados con el propodsito de ebtensr un baneﬁcm
2CONGMico ¢ para otros fines empresariales;

(d} reinversion de rendimientos;
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th)

los derechos de propiedad intelectual, tales como patentes, disefios
indusiriales, procescs técnicos, marcas y "know-how", adquiridos con

" ia expectativa o utilizados con el propésito de obtener un benefrmo

acondmico o para ofros fines empresariales;
instrumenios de deuda de una empresa;

(1) cua'nl:_ie ja émpresa 23 u‘ﬂa filial del inversionista, o

3Ny cuando la fecha de vencimiento original del instrumentu de

deuda sea por Io menos de tres (3) anos,

pero no incluye un Enstrumentﬂ de deuda de una Parte Confratante o
de una empresa del Estado, mdependlentemente de la fecha original
del vencimientio;

un presfames & una empresa:
i) cuandola empresa es una filial del inversionista, o

(i} cuando la fecha de vencimiento original del prestamo sea por o
menos de tres (3) afios,

Lero no hoidys un préstamo a una Parte Cohtra’gante o.a una
empresa  del bEstado, independientemente de. la fecha criginal del
vencimiento;

la participacién que resulte del capital u otros recursos en el termitario
ta una Parte Confratante desfinados al desarrollo de una actividad
eﬂon{}mlica en dicho {erritorio, r:o_nforme a:

{iy contralos que involucran la presencia .de la propiedad de un
inversionista en el teriforic de la ofra Parte Contratante,
incluides los contratos de llave en mano ¢ de construccitn, o
concesiones conferidas porley. o por contrato, o

{i) contratos donde [a remuneracion depende sustancialmente de

la produccion, ingreses o ganancias de una empresa;

reclamaciones pecuniafias o que confleven los tipos de intereses
dispuestos en los incisos {z} 1 (h) anteriores, pero no incluye
reclamacionas pecuniarias derivadas exclusivamente de;

()  contratos comerciales para la venta de bienes o servicios por un
nacicnal ¢ empresa en el territoric de una Parte Contratante a
una empresa en el territoric de [a otraParte Contratante, o



(il el olorgamiento de credito en relacion con upa transaccion
comercial, como el financiamiento al comercic, que no se refiera
al prestamo cubierto por las disposiciones del inciso (g} anterior.

Para mayer ciaridad, las inversiones gque hayan sido realizadas por medio de

adguisicion de acciones, menoeres al 10 (diez) por ciento de una empresa a través

de las bolsas de valores, no estardn cubiertas por el présenta Acuerdo.
“invarsiunis‘i:a de una Parte Contratante” significa:

(a) una persena fisica gque tenga la nacionalidad de una Parte
' Cantratante de conformidad con su legislacién aplicable, o

(k) una empresa .gue se encuentre constituida o de otro moto
organizada conforme a la legislacién de una Parte Contratante, v que
tenga Gperacmnes sustantivas de negeclos en el termitorio de esa
Parte Contratante;

" que haya(n) realizado una inversién en el territorio de la otra Parie Contratante. _

“Convencion de Nueva Yorl” significa la Convencion sobre el Reconocimiento y.
Flecucion de las Sentencias Arhitrales Extranjeras, adoptada en el marco de- las

- Naciones Unidas en Nueva York, el 10 de junio de 1958

“parte no contendiente” significa una Parte Goﬂtralante qua no sea-parte ern una
controversia relatwa a mversmnes

“demandadd” significa la FParte Coniratante gue es parte en una controversia
relativa a inversiones;

“rendimientos” significa las cantidades derivadas de unia inversion e incluye, en

particular, aunque no exclusivamente, ganancias, intereses, dividendos, ganancias
de capital, regalias, gastos par admmistracuon asistencia técnica Y otros cargos
derivados de la inversjon;

'E'I'I’Ipl‘933 del Estado™ significa una empresa propiedad © controlada a través
;:rartmipamén de prnpredad por una Partea Cuntratante

“territorie” smmﬂca

{a) respecio c[a los Estados Unidos Memcanc}s el ferritoric de [os

: Estados Unidos - Mexicanos incluyendo ™ las  4reas rT'IElI‘EtIr'ﬂE.E
adyacentes al mar territodal del Estado respectivo, ie. la zona
economica exclusiva v la plataforma continental, en la medida en que
esa Pare Contratante ejerza derechos de soberania. o jurisdiccion
sobre dichas areas de conformidad con el darecho internacional;




{b) respecto a la Republica de Turquia: el territoric terrestra, las aguas
interiores, el mar tertorial y &l espacio aéreo por encima de ellos, asi
como las areas maritimas sobre las que Turguia tiene derechos
soberanos o jurisdiccidn a los efectos de exploracion, explotacion y
preservacién de los recursos naturales tanto vivos como no vives, de
confarmidad con el derecho internacional.

“Reglas de Arbitraje de la CNUDML’ significa las Reglas de Arbilraje de la
Comisidn de Naciones Unidas sobre el Derecho Mercanidil Internacional,
aprobadas por la Asamblea General de las Naciones Unidas, & 18 de diciembre
de 1876, en su version revisada en 2010.

ARTICULD 2

Admision de las Inversiones

Cada Parte Confratante admitird las inversiones realizadas por
inversionistas de la otra Parte Contratante de conformidad con su legislacion v

reglamentos aplicables.
CAPITULO DOS: PROTECCION A LAS INVERSIONES

ARTICULO 3

Promocion de [as Inversiones

De conformidad con sus leyes y reglamentos, cada Parte Contratante
promovera en su territorio, en la medida de lo posible, las inversiones realizadas

por inversionistas de la otra Parte Contratante.

ARTICULO 4

Nivel Minimo de Trato

1. Cada Parte Contratante otorgara a las inversiones de inversionistas
de la otra Parte Contratante, trato justo y equitativo, asi como proteccion y

seguridad plenas.



2. Para mayor certera!

(a) los concepios de “trato justo y equitativo” y "proteccion y seguridad
nlenas’ no requieren un trato adicional al regueride por el nivel
minimo de trate a los extranferos propio del derecho internacional
consuetudinario, o que vaya mas alla de éste, v

| {b-) una resclucion en’ el sentido de gue se ha violado ofra disposicion de
- este Acuerda, o de un acueido intemacional d:stmto no establece
que se ha wm]ado el presaente Artlculo. '

" ARTICULO 5

Trato Nacional y Trato de la Nacién Mas Favorecida

1. Cada Parte Contratants Dtﬂrgéré a los inversionistas de 1a crffra Parte
Contratante v a sus inversionas Una ver establecidas, un trato no mehus favorable
gue el que clorgue, en circunstancias Eimiiarles, a sus propios inversionistas y a
tas inversianes de sus propios inversionistas en lo referente a la administracicn,
mantenimiento, uso, operaciar, goce, extensién, venta u otra disposicion de las

inversiones.

2. Cada Parte Contratante otorgara a los inversionistas de la ofra Parte
C_cmireitante'yf a zus inversiones un trato no menecs favorable que el que otorgue,
en circunstancias  similares, a los inversionistas ¥ a las inversiones de
inversionistas de ‘cualguier tercer Estaﬂu en lo referente a la administracion,
mamemrmema use, Gperacsf:un goce, extensmn venta u ofra- d|sposmmn de las

- II"'IVE.?T-‘:H:IF']ES

3. Este Aficulo no sera interpretado en el sentido de obligar 2 una

- Parté Contratante a extender a-los inversionistas de [a otra Farte Contratante y a
5US inversfﬁneé, los beneficios de cualguier tratamiento, preferencia o privilegio

gue pueda ser ctorgado por esa Parte Contratante en virtud de:




(a) cualguler organizacian de integracion econdmica regional, area de
libre' comercio, union aduanera, unién monetaria u otra forma de
integracion similar, existente o futura, respecto de [a cual una de las
Partes Contratanies sea parie o llegue a ser parie, '

(b} cualquier dereche u-obligacion de una Parte Contratante que derive
de un convenic o arreglo internacionat parcial o totalmente
relacionade con la materia fiscal. En caso de discrepancia entre las
disposiciones del presente Acuerdo y cualquier convenio o atregio
internacional en materia fiscal, prevaleceran las disposiciones de
este ditimo. ' '

4. De conformidad con su legislacion respectiva en relacion con la
enfrada temporal de persconas de negocics, las Partes Contratantes ctorgaran
consideracion favorabie a las solicitudes de entrada temporal y estancia de los
nacionales de cuaigquiera de las Partes' Contratantes que .deseen entrar en el
ferritorio de la otra Parte Confratante’ en relacién con la operacion o el

mantenimiento de una-inversion existente.

h [kl pé.rrafe 2 de este Articulo no se aplicard con respecto a las
disposiciones sobre solucién de controversias enfre un inversionista y ia Parle
Contratante anfitricna, establecido simuitaneamente por este Acuerdo y por otro
acuerdo internacional similar, del gue alguna de las Fartes Contratantes sea

signataria.

ARTICULO 6

Excepciones Generales

1. Nada en este Acuerdo se interpretara como impedimenio para. gue
una Parte Contratante adopte, mantenga o -haga efectiva Icualqufer medida legal
no discriminatoria que considers apmpiadé' para asegurar que la ‘aclividad de
inversién en su territoric se fave a cabo de manera sensible con el medio

ambiente, la salud u otros ohistivos regulatorios.

2. Ninguﬁa disposicion del presente Acuerdo se interpretard en el

samido de:



{m) obligar a cualguiera de las Partes Contratantes a proporcionar bi a
dar acceso a informacidn cuya divulgacion considere contraria a sus
ntereses esanciales en matera de seguridad;

() Impedir 2 cualguisra de las Partes Contratantes a qué adopte
 cualesguiera medidas que considere necesatias para proteger sus
intereses esenciales en materia de seguridad:

(i relativas al comercio de armamento, municiones y material de
gueria vy a todo el comercio ¥ operaciones de otros bienes,
materiales, servicios vy fecnologia que se lleven a cabo con la
finalidad directa o indirectamente de suminisirar a las fuerzas
armadas 0 a otro establecimiento de defensa;

(i) adoptadas en flempo de guerra ¢ de otras emergencias en las
refaciones internacionales; o -

(i) referentes a la aplicacion de politicas nacionales o de acuerdos
internacicnales en materia de no preliferacion de armas
nucleares o de ofros dispositives explosivos nucleares;,

(c) impedir a cualguiera de las Partes Contratantes adoptar medidas de

 econformidad con sus obligaciones derivadas de la Carta de las

-Naciones Unidas para e mantenimiento de la paz y la seguridad
internacionates.

~ ARTICULO 7

Compensacién por Pérdidas o

1. Los inversionistas de una Parte Contratante cuyas inversiones en el
territorio de la otra Pare Confratante sufran pérdidas debido a guerra, confilclo
arfmado, estado de emergencia nacicrna.f, insurreccion, motin o cualquier otro
-evento similar recibirdn, con respecto a medidas tales como la restitucion,
_ inda'mnizacféri, compensacion u ofro arreglo, un frato no menos.favorabie gue &
trato que ia otra Parte Contratante otorgue ‘a sus propios inversionistas o

inversionistas de cualyuier tercer Estado, el gue resulte mas favorable.




2. 8in perjuicio del parrafo 1 de este Articulo, fos inversionistas de una
Parte Confratante que en cualquiera de las situaciones mencionadas en ese
parrafo sufran pérdidas en el terdtoric de la ofra Pare Contratante como

consecuencia de:

(a} larequisa de su propiedad por parte de sus fuerzas ¢ autoridades; o
ib) la destruccidon de su propiedad por pate de sus fuerzas o

autoridades, gue no fuese causada por acios de combate o no fuese
requerida por la necesidad de ia situacién,

se les concedera la restitucion o indemnizacion. Los pagos resultantes deberan

ser libremente convertibles y transferibles.

ARTICULOD 8

Expropiacion e Indemnizacion

1. Ninguna Parte Contratante podré expropiar o nacionalizar una
inversion, directa o indirectamente, a ftravés de medidas equivalenies a

expropiacion o nacicnalizacion ("expropiacién”), salvo gue sea:

{a} porcausa de utilidad piblica;
(b} sobre bases no discriminatonas;
{c) can apego al principio de legalidad; ¥

{d) mediante el pago de una indemnizacion conforme al parafo 3
siguiente.

2. Las medidas legales no discriminatorias llevadas a cabo de manera
sensible al medio ambiente, la salud u otros objefivos regulatorios, no constituyen

expropiacion indirects.

3. Laindemnizacién debera:
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ser equivalente al valor justo de mercado que fenga la inversion
gxpropiada inmediatamente antes de que la expropiacion se haya
levado a cabo. El valor justo de mercado no reflejara cambio alguho
en & valor debido a gue la e@xpropiacién hubiere side conocida
pulitlicarmente con antelacion.

Los criterios de valuacian incluiran el valor corriente, el valor de los
activas, incluido el valor fiscal declarado de la propiedad de bienes
tangibles, asl como ofros criterios que resulten apropiados para
determinar el valor justo de mercado,

ser pagada sin demora,
incluir intereses a una tasa razonable para la.moneda, & menocs gue
dicha tasa esté prevista en la ley, a partir de la fecha de expropiacion

hasta la fecha efectiva de pago, ¥

ser completamente liquidable y fbremente transferible como se

- describe en el Articulo 9,

ARTICULO ¢

Transferencias -

Cada Parle Contratante permitird que todas las transferancias

relacionadas con una inversidn de un inversionista de la. otra Parte Confratante

sean realizadas libremente vy sin demora, denfro y fuera de su territorio. Las

transferencias se efectuaran en una moneda- de libre convertibilidad al tipo de

cambic vigente en el mercado a la fecha de la transferencia. Dichas transferencias

incluirén:

(a)

el capital inicial v las cantidades  adicionales para mantener o
incrementar la inversion, '

rendimientos, ganancias, dividendos, intereses, ganancias de capital,
pagos de regalias, pagos par administracion, pagos por asistencia
iecnica u otras remuneraciones;

productos derivades de la venta total o parcial de la inversion, o de la

figuidacian total o parcial de la inversion;




{d)

{e)

)

2.
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pagos realizades conforme a un contrato del gue sea parte un
inversionista 0 su inversién, incluidos pagos efectuados conforme a
un convenio de prestamo;

pagos derivados de una compensacion conforme a los Articulos 7 y
8y

pagos derivados del Capitulo Tres, Seccion Primera.

No obstante lo dispuesto en e parrafo 1. una Parte Contratante

podra impedir la realizacién de una transferencia por medio de la aplicacidn

equitativa, no discriminatoria y de buena fe de su legislacion relacionada con:

(@)
(5)
(c)
(d}

(e}

3.

quiebra, insclvencia o proteceion de los derechos de acreedores;
ernision, comercio U operaciones de valores;
infracciones penales o administrativas,

informes de transferencias de divisas u  otres instrumentos
monetarios; o

garantia del cumplimiento de fallos en procedimientos contenciosos.

En caso de un desequilibrio fundamental en la balanza de pagos ¢ de

una amenaza a la misma, una Parte Contratante podra restringir temporalmente

las transferencias, siempre y cuando dicha Parte Contratante instrumente medidas

0 un programa de conformidad con los Articulos del Convenio Constitutivo del

Fondo Monetario internacional, siempre y cuando dicha Parte Contratanie sea

parie de los Articulos del Convenio Constifutivo del Fondo Monetaric intemacional,

y gque las medidas no excedan aquellas necesarias para ocuparse de las

circunstancias establecidas en aste parrafo. Estas restricciones tendrian que ser

impuestas sobre bases equitativas, no discriminatorias y de buena fe, y seran

notificadas a la otra Parie Confratante.
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ARTICULO 10

Subrogacion

1. Ei'fa inversion de un inversionista de una Parte Contratante esta
asegurada conira r=esgc}5 re comerciales conforme a un reglmen gstablecido por

& ]egm]amér‘ cualguier subregacion dé [a entidad aseguradora, gue ze derive de

los werminos del contrato de seguro entre el inversienista y la enfidad aseguradora

Sera reconocids por la otra Parte Contratante.

2. Le enfidad asegﬁra{iora tiene derecho en virtud de la subrogacién a
ejercer |os derer:..hos.\_'.r las reclamaciones de ese invgrsiaﬂista, y asumira las
obligaciones en relacion con la inversidn. Los derechos o reclamaciones
subrogadés no excederdn a los derechos o reclamaciones originates del

invarsionista.

3. Las confroversias entre una Pare Contr_atanie y una entidad..

aseguractcra se resoiveran de conformidad con las disposicionas del Capltulo

Tres, Seccion Primera dal aresente Acuerdo,

ARTICULD 11

Denegacion de Beneficios

1. Una Parte Contratante padré denagar los beneficios de este Acuerdd’

a Ln invarsionista de la otra Parte Gmtrataﬂte Gue sea una empresa de esa Patte
Contratanie y a las inversiones de dicho inversionista si la ermnpresa no tisne
aclividades comerciales sustanciales ep el teritorio de la Parte Contratante
conferme & cuya ley estd constituida u érganfzada y los inversionistas de una
Farte no Contratanta o los inversionistas de [a Parte Contratante gue deniega, son

propietarios o controlan la empresa.

2. La Parte Contratante que deniega deberd notificar a la otra Parle

Contratanie antes de denegar los beneficios.
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CAPITULO TRES: SOLUCION DE CONTROVERSIAS

SECCION PRIMERA: SOLUCION DE CONTROVERSIAS ENTRE UNA PARTE
CONTRATANTE Y UN INVERSIONISTA DE LA OTRA PARTE CONTRATANTE

ARTICULO 12
Objetivo

La presente Seccitn aplicard a las confroversias que se susciten
entre una Parte Contratante y un inversionisiz de la otra Parte Contratante
derivadas de un presunto incumplimiento de una obligacion establecida en el

Capitulo Dos.

ARTICULO 13

Notificacion de Intencion y Consultas

1. Las partes contendientes intentaran primerc dirimir la controversia

por medio de consuitas 0 negociacion.

2. Con el objato de resolver la controversia de forma amisiosa, el
inversionista contendiente notificard  por escrito & la Pare Contratante
contendiente su intencion de someter una reclamacion a arbifraje cuando menos
seis (B) meses antes de que la reclamacién sea presentada. La notificacion

especificara:

(a) el nombre y domicilio del inversionista contendignte y, cuando la
reclamacion sea realizada por un inversionista por perdidas ¢ dafios
en representacién de una empresa de conformidad con el Articulo
14, el nombre v el domicilic de la empresa;

(b} las disposiciones del Capitulo Dos presuntamente incumplidas;

(c) las cuestiones de hecho y de derecho en gue se funda la
reclamacion:
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id) el tipo de inversién involucrada de acuerdo con la definicien
establacida en el Ariculo 1, ¥ '

(e} la repéraﬂié'n solicitada y el monto aproximado de los dafios
reciamados. '

ARTICULO 14

Sometimiento de una Reclamacion

1. Un Inversionista de una Parte Confratante. pcdfé someter una
reclamacion a. arbitraje en el sentido de que la ofra _F_‘arte Contratante ha
incufﬂplido una obligacion establecida en e Capitulo Dos, y que el inversinniét_a ha
sufrido pérdidaé o dafios en virtud de ese incumplimiento o como consecuencia de

-

2. Un inversionista de una Parte Contratante, en representacién de una
empresa de la otra FParte Contratante, qué éea una persona moral prop[edadl del
inversionista o due este bajo su curﬁmi, podra someter a arbitraje una reclamacion
en el senido de que [a otra Parte Contratante ha incumiplido una obligacion
establecida en el Capituiv bos, y que la empresa ha sufride pérdidas o darfios en

virtud de ese incumplimiento o como consecuencia de éste.

3. Un inversionista contendients podra someter la reclamacion - a

arpitraje conforme a:

(a) ‘el Convenfo dei CIADI, siem.pre gque fanto la Parte Contratante
contendiente como |a Parte Contratante dej inversionista sean partes
del GConvenio del ClADI;

Laara maysr cerseza, cuande una reclamacion sea sometida a arhitraje de conformidad con el Articulo 14.1
dnicamente seran resuperadles las pérdidas ¢ dafios incurridos per el demandants en su capacidad de
imversicnlsta de wna Parte Contratante conforme al Articule 14,1, Las pérdidas incurridas por ef dermandante
en cudiuier otra capacléad na san secuparables de confarmidad con el Artlculo 14,1,
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() el Regiamento dei Mecaniemo Complementario del CIADI, cuando la
Pate Contratante contendiente o la Parte Contratante del
inversionista, pere no ambas, sea parte del Convenio del CIADL

(c) las Reglas de Arbitraje de la GNUDIMY; 0

(d) cualesquiera otras reglas de arbifraje, si las partes contendientes asi
io acuerdan.

"4, Las Partes Contratantes convienen que la Notificacién preséntada
por a Hepiblica de Turquia el 3 de marzo de: 1989 al Centro Internacional de
Arregio de Diferencias Relativas a Envers:io'nes (CIADI), relativa a las clases de
diferencias que se consideran aceptables o no'aceptab[es para su sometimiento a

& risdiccion del CIADE, consfituird una parte integral de oste Acuerdo.

5. Un ipversionista contendiente podra someter. una reclamacion a

arbitraje Unicaments si

(a} ‘el inversionista manifiesta- su consentimiento al arbitraje de
conformidad con los procedimientos establecidos en la presente
Seccicn; y

() el inversionista v, cuando la reclamacién se tefiera a perdidas o -
dafios de una participacion en unma empresa de la .ofra Parte
Contratante que sea una persona moral propiedad del inversionista o
que esté controlada por éste; la empresa renuncia a su derecho de
iniciar o continuar cualquier procedimients  ante  un  tribundl
adrministrativo o judicial de ¢onformidad con la legistacion de una
Parte Contratante o ofros  procédimientos de  solucion  de
controversias con respecto a la medida de la Pare Contratante-
coniendiente presuntamente violatoria del Capitulo Dos, salvo los
procedimientos en los gue se solicite la aplicacion de medidas
pracautorias de cardcter suspensivo, declarative o extraordinario, que
no impliguen el pago de dafics, ante un_tribunal administrative ¢
judicial, de conformidad con la legisiacion de la Parte Contraiante
contendiente.

G. Un inversionista contendiente podrd someter una reclamacion a

" arbitraje en representacion de una empresa de la otra Parte Contratante que sea

una persona moral propiedad del inversionista o que esié bajo au control,

Unicamente si tanto el inversionista come la empresa:
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(a) manifiestan su consentimiento al -arbitraje conforme a. los
procedimisntos establecidos en esta Seccion, y

{b)  renuncian a su derecho de iniciar © continuar cualguier procedimianto
‘ante un fribunal administrative o judicial de conformidad con la
legislacion de una Parte Contratante u otros procedimientos de
sofucian de controversias con respecto a la maedida de la Pare
Contratante contendiente presuntamente violatoria del Capitulo Dos,
salvo los procedimientos en los que se soliclte la aplicacion de
medidas precautorias de cardcter suspensivo, declaratvo o
extraordinario, gque no impliquen ei pago de dafios, ante el tribunal
 administrativo o judicial, de conformidad con |a legislacidon de la Parte
Cunt atanie ceniendiente.

7. El consentimiento v la renuncia reguerides por-este Articulo deberan
manifestarse por escrite, ser entregados a la Farte Contratante contendiente e

incluidos en el sometimiento de la reclamacion a arbitraje.

2. Las reglas de arbitraje aplicables regiran el arbitraje, saivo en [a

medida de [o maodificado por esta Seccldn.

9.  Una coniroversia podra ser sometida a arbitr:aje siempre que no haya
transcurrido un plaze mayoer a cuatro {(4) afios contados a partir de la fecha en que
el inversicnista o Ia gmpresa de [a elfa Parte Contratante contendiente que sea
una persona meoral gropiedad del inversionista o que este bajo su control, tuvo por
grimera vez o debio haber terido conocimiernts per primer_a.vez.de los hechos gue

dieron lugar a la controversia.

10. Si el inversionista o una empresa propiedad del inversionista o
conirolada por éste presenta la controversia referida en los pérrafos 102
anteriores ‘anfe un ftribunal administrativo o ;udlmal cﬂmpatente de ia Parte

Contratante, [a misma. coniroverma no podra ser sometida a arbifraje de acuerdo

can lo establecido en esta Seccton.
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ARTICULO 15

‘Conseitimiento de la Parte Contratante

1. Cada Parle Confratante consiente someter una controversia a

arbitrzje internacional de conformidad con esta Seccion.

2.~ Elconsentimiento y sometimiento de una reclamacion a grbitraje por

parie del inversionista contendiente cumplirdn con los requisitos sefialados en:

{a) el Capitule Dos del Convenic del CIAD] {Jurisdiccion del Centra) y el
 Reglamento dal Mecanismo Complementario “del CIADI, relativo al
_ consentimientc peor escritd de {as partes contendientes, y

(b} el Articulo 2 de la Convencidon de Nuava York; relativo al "acuerdo
par escrite”. :
| - ARTICULO 186
Constitucion del Tribunal Arbitral

1. Salvo gue las partes contendientes acuerden lo contrario, el fribunal
arbitral estard integrado por tres 4rhitros, Cada parte contendiente nombrara un
arbitre, v las pares contendienias nombraran de comun acuerdo al tercer arbitro,

quien sera i presidents del tribunal arbitral.

2. Siuntribunal arbitral ne ha sido integrado dentro de los noventa (80)
dias contados a partir de lg facha en que ja reclamacion fue sometida a arbitraje,
va sea porgue una de las partaes contendjentas no hubiere designado un arbitro o
porgue 'as pares contendigntes no hubieren alcanzado {Jn acuerdo en el
nombramients del presidente del tibunal; ef Presidente, el Vicepresidente o el
siguiente juer de mayor jerarquia de la Corte Internacional de Justicia, que no seq
nacional de cualquiera de las Partes Contratantes, a peticion de cualquiera de las
partes contendientes, sera invitado a designar a su discfecién al arbitro o arbitros
aln m'dasi'gnadcrs. No Dbstanté, el Presidente, el Vicepresidenta ¢ el siguiente
juez de mayor jerarquia de la Corte Internacional de Justicia, cuando nombre al

presidente dei tripunal, se asegurard gue éste no sea nacionai de alguna de las
Paries Contratantas. '
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ARTIiCULO 17

Acumulacién

1. Cuando dos o mas reclamaciones hayan sido scmetidas por
separado a arbitraje conforme al Articulo 14 y las reclamaciones contengan
aspectos comunes de hecho o de derecho y se deriven de los mismos eventos o
circunstancias, cualquiera de las partes contendientes podra solicitar una orden de
acumulacion con el acuerdo de fodas las partes contendientes que hayan

solicitado sujetarse a la orden ¢ los términos del presente Articulo.

2. La parte contendiente que solicite obtener una orden de acumulacion
conforme a este Articulo entregara una solicitud por escrito al Presidente de [a
Corte Internacional de Justicia y a todas las partes contendientes respecto de las

cuales se pretende obtener |a orden de acumulacién y especificara en la solicitud:
(@) los nombres y direcciones de todas las partes confendientes respacto
de las cuales se pretende obtener la orden de acumulacion;
(b) |a naturaieza de la orden solicitada; vy
{c) los fundamenios en que se basa la orden solicitada.
3. A menos que el Presidente de la Corte Internacional de Justicia
determine dentro del plazo de treinta (30) dias siguientes a la fecha de recepcidn

de una solicitud de conformidad con el parrafo 2 que la solicitud es

manifiestaments infundada, se establecera un tribunal conforme a este Articulo.

4. A menos que todas las partes contendientes respecto de las cuales
se pretende oltener fz orden de acumulacién convengan de otro modo. el frbunal

gstablecido conforme a este Articulo se integrara por tres arbitros:

(&) un arbitro designado por acuerdo de los demandantes;

fb) un arbitro designado por el demandado; v
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(c) el arbitro presidente deéignadc por e Presidente de la Corte
Internacional de Justicia, siempre que &ste no sea nacional de alguna
de las Partes Coniratantes.

5. Sidentro de los sesenta (60} dias siguientes a la fecha de recepcién
por parte del Presidente de la Corte Internacional de Justicia de una solicitud
formulada conforme al parrafo 2, el demandade o los demandantes no designan
un arbitre conforme al parrafo 4, el Presidente de la Corte internacional de
Justicia, a peticion de cualquiera de las partes contendientes respecto de las
cuales se pretende obtener la orden, designara al arbitro o arbitros que adn no
hubieran side designados. En caso de gue el demandado no designe a un arbitro,
el Presidente de la Corte Internacional de Justicia designara a un nacicnal de fa
Parte contendiente, y en caso de gue los demandantes no designen un arbitro, el
Presidente de la Corte Intemacional de Justicia designard un nacional de la parte

no contendients.

6.  Cuando un tibunal establecido conforme a este Articulo constate que
dos o mas reclamaciones que han sido sometidas a arbitraje conforme al Articulo
14, plantean en comun una cuestion de hecho o de derecho, y se denvan de los
mismos hechos o circunstancias, el tribunal podra, en interés de alcanzar una
resolucion justa y eficiente de las reclamaciones, y luego de escuchar a las partes

contendientes, podra:

{a} asumir jurisdiccidn sobre todas o parte de las reclamaciones, para
desahogarias y resolverias de manera conjunta,

{b} asumir jurisdiccion sobre una o mas de las reclamaciones, asi como
desahogarlas y resclverlas, si considera que su resolucion
contribuiria a la de las demas; ©

(¢} instruir a un tribunat previamente establecido conforme al Articulo 16
a asumir la jursdiccidn sobre todas o parie de las reclamaciones,
para desahogarlas y resolverias de manera conjunta, siemprs gue:
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(i} ese tribunal, a solicitud de cualguier demandante que no haya
sido anteriormente parte contendients ‘ante dicho tribunal, se
reconstituya con sus miembros r:rr[gl'nates con la salvedad que
gl &rbitro de los demandanies sera desagnacio conforme a Ir:rs
parmafos 4{a)y 5,y

(il ese {ribunal dacida si cualguier audiencia anterior se repetira.

7. Cuando un tribunal se ha establecido conforme al presente Articulo,
sl demandanie que haya sometido una reclamacion' a arbitraje conforme al
Articzlo 14 v que no haya side mencienado en la solicitud realizada conforme al
parrafo 2 podrd solicitar por escrito al tribunal, ser inciuide en cuaiquier orden
farmulada de conformidad con el parrafo 6, y especificard en fa solicitud:

(a} el nombre y domicilio del demandante;
{h) la naturaleza de la orden solicitada; y

{¢) Jos funcamentos en que se basa la orden solicitada.

El demandante entregara una copia de su peticion a[ Presadente de la
Corte Internacionat de Justicia.

8. - Un tribunal establecido conforme @ este Articulo conducira sus
procedimientos de confonnid:ad_ con las Reglas de Arbitraje de la CNUDM!,

- excepto en |6 modificado por esta Seccion.

8. Un tribunai establecido conforme al Articulo 18 no tendra jurisdiccion
para resolver una reclamacion, ¢ patte de la misma, respecto de la cual un tribunal

establecido o instruide de copformidad con este Ariculo haya asumido
- jurtsdiccién.
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10, A solicitud de una parte contendiente, un tribunal establecido

conforme a este Arjculs, en espera de su decision conforme al parrafo 6, podra

disponer que se susperdan.los procedimientos de un tribunal establecido de
conformidad con ei Atticulo 16, a menos que ese Gitimo tribunal ya los hubiera

suspendido.

ARTICULO 18

Sede rel Proﬁ:edimiento. Arbitral

A penicion de cualguiera de las parles contendientes, un arbitraje
confosme a esta Seccidon serd realizade en un Estado que sea parte de Ia
Convensidn de Nueva York. S6lo para los efectos del Articulo 1 de la Convencidn
de MNueva York, se considerara q'ue las reclamaciones . sometidas a arbitraje

coniorme a la presente Seccién derivan de una relacion u eperacion comercial,

ARTICULO 19
Derecho Aplicabie

1. Un irbunal establecido conforme a esta  Seccidn decidira las

- contraversias que se sometan a su consideracion de confermidad con el presente

Acuerdo v con las reglag v pr]nci;ﬁioﬂ aplicables del dereche internacional.

2. Un tri_buna[ arbitral establecido confomme g esta Seccidn tendra en
cuenia la legislacion nacional de lg Parte Confratante contendiente cuando sea

relevants para los hechos de la reclamacion.

3. Una inferpretacion que formulen y acuerden conjuntamente las

Partes Contratartes sobre una disposicion del presente Acuerdo sera obligatoria

para cualquier tribunal establecido de conformidad con esta Seccidn.
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ARTICULO 20

Laudos Definitivos y su Ejecucion

1.  Salvo que las partes contendientes acuerden lo contraric, un laudo
arbitral gue determine que una Parte Contratante ha incumplido con sus
obligaciones de conformidad con el presente Acuerdo sdlo podra otorgar, por

separado o en combinacién:

{a) dafios pecuniarios y cualquier interés aplicable; o

(b} restitucion en especie, tomando en cuenta que la Parte Contratante
podra pagar una indemnizacion pecuniaria en lugar de ello.

2. Cuando una reclamacion sea sometida a arbitraje en representacion

de una empresa;

{a) un laudo gue otorgue restitucion en especie dispondra que la
restitucién se otargue a la empresa;

(b) un laudo gue atorgue dafics pecuniarios y cualguier interés aplicable,
dispondra que ja suma total sea pagada a la empresa; y

(¢} el laude dispondra que el mismo se dicte sin perjuicio de cuzalquier
derecho que cualguier persona tenga sobre la reparacién concedida,
conforme al derecho interna aplicable.

3. Untribunat no podra ordenar el pago de dafos punitivos.

4. Un inversionista confendiente podra regurrir 2 la gjecucion de un
laude arbitral conforme al Convenio del CIADI o a la Convencion de Nueva York, si

ambas Partes Contratantes son partes de dichos tratados.

5. Una pane dcntendiente no podra exigir el cumplimiento de un taudo

definitive hasta que:

{a) en el caso de un laudo definitivo dictade conforme al Convenio del
CIADI:
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i']) hayas transcurrido ciento veinte (120) dias desde la fecha en
gue el laudo fue dictado, y ninguna de las partes contendientas
“haya solicitade la revisién o anulacion det mismo, o.

{ii)  los procedimientos de revisidn o anulacion hayan concluide; y

- (b} en el caso de un [audo definifivo dictado conforme al Reglamento del
Mecanisino Complementario del CIAL, ias Reglas de Arbitraje de la
CNUDMI o cualgsquiera otras reglas de arbitraje gue hayan
acordado ias parfes contandientes: -

(i} hayan {ranscurrido tres (3) meses desde la fecha en que el
iaudo fue dictade, y ninguna de las partes contendientes haya
comenzado un preced;m[entﬂ de rewvision, desechamiemo 0

" anulacién det Jaudo, o

{ifp  un tribunal haya autorizado o desestimado una solicitud para
revisar, desechar o anular el laude y no exista recurso ulterior,

8. De conformidad con el parrafo 5 del presente Articulo, los laudos
arbitrales seran definitivos y obligatorios. Cada Farte Cmntratante reconocera y
gjecutara el laudo arbitral de conformidad con sus raspectivas leyes y
regiamentos. |

7. Una Parte Contratante no podrd inmiciar procedimientos  de
conformidad con fa Seccidn Segunda por una presunta violacién conforme a asta .
- ‘Beccion, a menos que la otra Parte Contratante mecumpla © no acate el jaudo

* dictado en una controversia que un jnversionista de la Parte Contratante haya
sometido conforme esta Seccién,

ARTICULD 21

Nie'.:lidas Fravisionales de Proteccidn

1. Un ftribunal arbitral podrd ordenar una medrda provisional dé
prc:-ter;mc’m para preservar [os derechos de una pane cantendiente O para asegurar
gue fa jurisdiccion del tribunal arbitral surta plenos efectos, incluyendo una orden
-para preservar ias pruebas gue estén en posesion o confrof de una parte

contendiente, o para proteger [a jurisdiceién deltribunal arbitral.
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Z.  Un tribunal arbitrat no podra ordenar el embargo, ni la suspension de
la aplicacién de ta medida presuntamente violatoria a la que se refiere ! Articulo

14. Para efectos de este pamafo, una orden incluye una recomendacion.

ARTICULD 22
Transparencia

1. Las comunicaciones escritas presentadas® por las partes
contendientes al fribunal v las érdenes procesales, decisiones y laudo(s) del
tribunal seran pablicos después de que el tribunal emita su laudo definitivo,
excepto por lo que se refiere a la informacién protegida que éstas contengan,

consistents en:

{a) la informacion comercial confidencial que no es de dominio publico
que describe, contiene o revele secretos comerciales, o infarmacion
financiera, comercial, cientifica o técnica gue ha sido fratada de
manera consistente como informacién confidencial por la parte a
guien se relaciona, incluyendo pero no limitada a la informacion
sobre los precios, los costos, los planes estratégicos y de
mercadotecnia, datos de participacion de mercado, y registres
financieros o contables; v

(b} la informacion privilegiada que estad protegida de divulgacion por la
ley.

2. Dentro de los treinta (30) dias siguientes a la entrega del laudo
definitivo, la parte contendiente gue considere que alguna comunicacion escrita
présentada ante el tribunal, orden procesal, decision ¢ laudo del fribunal contiene
[informacién protegida, que desea mantener confidencial, deberé consultar a la otra
parte contendiente, a fin de alcanzar un acuerdo sobre la informacion que se

protegerad antes de ponerla a disposician del piblico.

2 | g5 escritos presentados incuyen la demanda, la contestacidn a la demanda, la réplics, la doplica v
cualtquier otro escrito realizado por una parte contendiente durante f arbitraje,
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3. Si las partes contendientes no alcanzaran un acuerdo scbre la
informacién gue se protegerd, en un plazo de treinta (30) dias, someteran al
presidente del tribunat los puntos &n los que no se haya alcanzado un acuerdo,

guién decidird inmediatamente al respecto.

4. §i alguna de las partes contendientes no notifica a la otra parte
contendiente su interés de mantener como confidencial la informacion protegida
contenida en alguna comunicacion escrita presentada ante el tribunal, orden
procesal, dacision o laude del tribunal dentro de los freinta (30} dias siguientes a |a
entrega del laudo definitivo, se considerara gue dicha parie contendiente ha
consentido en poner dicha comunicacion escrita presentada antg el tribunal, orden

procesal, decision o laudo, a disposicién del publico.

SECCION SEGUNDA: SOLUCION DE CONTROVERSIAS
ENTRE LAS PARTES CONTRATANTES

ARTICULD 23
Ambito de Aplicacién

La presente Seccién aplicara a la solucién de controversias enire las
Partes Contratantes, derivadas de la interpretacidon o aplicacidbn de las

disposiciones del presente Acuerdo.

ARTICULO 24
Consultas y Negociaciones

1. Cualquiera de las Partes Contratantes podra solicitar consultas por

escrito sobre ia interpretacion o aplicacidn del presente Acuerdo.
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2. En ia medida de io posible, las Pares Contratantes trataran de
resolver emigablemente cualquier centroversia gue surja entre ellas respecto de la
inferpretacion o aplicacion de este Acuerde, a través de consultas vy

negoclacionss.

3. Encasode que una controversia no pueda ser resuelta por d.ichns
medios dentro de un periddc de seis (8) meses contados. a parlir de que las
negociaciones o consultas fueron solicitadas por escrito, cualguiera de las Fares
: Guntratélntes.pﬁdré someter la controversia a un tribunal arbitral establecido de
cmnfﬁmiidad'culn.esta Seccion o, de comun acuerdo entre 1as Partes Contratantes,

‘a cualquier otre tribunat internacionatl.

ARTiCUL.O 25
Constitucion del Tribunal Arbitral
1. lLos procedimientos arbitraies iniciaran mediante nofificacién por
escntu entregada por una Parte Contratante {la Parte Contratante demandante) a

[z otra Parte Contrafante (la Parte- Contratante dema-ndada} a través de los

canaies diplomaticos. Dicha noﬁfcaﬁién confendrd upha exposicién de [as

consideraciones de hecho y de derecho en que se basa la reclamacidn, un
resumen del desarrollo y resultados de las consultas y negociaciones celebradas
de conformidad con el Articulo 24, |a intencién de la Parte Contratante
demandante de iniciar el procedimiento bajo esta Seccidn, asi como el nombre del

arhitro designado por dicha Parte Contratante demandante.

Z. . Dentro de los treinta (30) dias pcrstermres ala fec:ha de entrega de
dlcha notn"n::acmn la Pare Contratanta dermandada notificara a la Parte

Contratante demandante el nombre def arbitro que haya designado.
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3. Dentro de los treinta (30) dias siguientes a la fecha de designacion
del segundo arbitro, los &rbitros nombrados por las Partes Contratantes
designaran, de comudn acuerdo, un tercer arbitro, quien fungira como presidente

del tribunal arbitral una vez aprobado por las Paries Contratantes.

4.  Sidentro de los plazos a que se refieren los parrafos 2 y 3 anteriores
no se han realizado las designaciones requeridas o las aprobaciones requeridas
no han tenido lugar, cualguiera de las Partes Contratanies podra invitar al
Presidente de la Corte Intemacional de Justicia que designe al arbitro o arbitros
aln no dasignados. Si el Presidente es nacional o residente permanente de
alguna de las Partes Contratantes o se encuentra imposibilitado para actuar, el
Vicepresidente sera invitado a realizar las designaciones referidas. 51 e
Vicepresidente es un nacional o residente permanente de una de las Partes
Contratantes o se encuentra imposibiltado para actuar, ¢l miembro de la Corie
Internacional de Justicia que siga en orden jerdrquico y gque ho sea nacional o
residente permanente de alguna de las Partes Contratantes, sera invitado a

realizar las designaciones referidas.

5. En caso de que cualguier arbitro designado de conformidad con esie
Articulo renuncie o se encuantre imposibilitado para actuar, se nombrara un arbitro
sucesor de conformidad con el mismo procedimiento prescriio para el
nembramientc de! Aarbitro original, y éste tendra las mismas facultades y

obligacicnes que el arbitro original.

ARTICULD 26

Procedimiento

1. Salvo gue las Partes Contratantes acuerden [o confrario, la sede de

arbitraje sera determinada por & tribunal.
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© 2. Eltiribunal arbitral decidira todas las cuestiones relacionadas con su
compitencia v, sujeto a cualquier acuerde entre las Partes Contratantes,

determinara su propio procedimiento.

3. En cualguier etapa del procedimiento el trfibunal arbitral podra
proponer 2 fas Partes Contratardes que la controversia sea resuslia de manera

amistnsa.

4. Entodo momento, el tribunal arbitral asegurara una audiencia justa a

las Partes Contrétantas.

5. Salvo acuerdo en contrario, la presentacion de todos los escritos y la
celebracidn de fodas las audiencias concluirdn dentro de doce (12} meses
contados a partir de la fecha de épmi:raciéﬂ del Presidente def tribunai, y el tribunal
emitira su decisién dentro de [os tres (3) meses contados a partir de ja fecha de la

presentacion del Ultimo eserito o de la Gltima audiencia, 1o que ocurra al Gltime.

ARTICULD 27
. Laudo

i

i. . Fliribunai arbitral tomara su decisian por mayaﬁa de votos. El laudo
serd emitido por escrito y contendra todas las consideraciones de hecho y de
derecho que resulten procedentes. Un ejemplar firmado del laudo sera entregado

a cadé Farie Contratante,

2° El lsudo arbitral serd definitivo y obligatoric para las Partes
-Contratantes.
| ARTICULO 28
Derecho Aplicable

Un ftriounal establecido confonme a esla Seccién decidira [as
controversias gue se sometan a2 su consideracion de conformidad con el presente

Acuerdo .y con las reglas vy principios aplicables del derecho internacional,
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ARTICULO 29

Cosios

Cada Parte Contratante sufragara los costos de su aritro deéignado
y el costo de su representacion legal en jos procedimientos. Los costos del
presidente del tribunal arbitral ¥ demés gastas relacionados con el arbitraje seran
sufragados por las Partes Contratantes por partes iguales, @ menos que el tribunal
arbitral decida due una praporcién mayor de tos costos sea sufragada por alguna

ge ias Partes Contratantes.
CAPITULO CUATRO: DISPOSICIONES FINALES

ARTICULO 30

Aplicacion def Acuerdo

el presente Acuardo IEii:_rﬁGEll‘é. a las inversiones realizadas en el
{erritorio de una Parte Contratante, de conformidad con-sus leyes y reglamerntoes,
por inversionistas de ia otra Parte Contratante, ya' sea antes o después de la
entrada en vigor del presente Acuerde. Sin embargo, el presente Acuerdo mio
aplica a rep!émaciones 2 centrwersiaé derivadas de evenios gue ocurrigron, ¢ a

reclamaciones gue hayan sido resueltas, antes de esa fecha.

ARTICULO 31
Anexos

1 os Anexos de este Acuerdo constifuyen parte integral del mismo
(Anexc al Articulo 5 "Trato Nacional y Trato de fa: Nacion M&s Favorecida®, Anexo
al Artfeulo 13 “Notificacion de Intencion v Consultas®, Anexc al Artfculo 22

“Transparencia®).




ARTICULO 32

Consultas

Una Parte Contratante podrd proponer a la otra Parte Contratante
celebrar consulias sobre cualguier asunto relacionado con. ef presenie Acuerdo.
Dichas consultas se llevaran a cabo en la fecha vy lugar acordados por las Partes

Coniratantes.

ARTICULC 33

Entrada en Vigor, Duragion y Terminacion

1. Cada Parte Confratante notificar a la Otra por escrito, a fraves de
ivs canales: diplomaticos, el cumpiimiento de sus reguisitos constitucionales
ner:efsarius en-su territofio pafa la entrada en vigor del presente Acuerdo. Este
Acusrdo enfrara en vigor treinta (30) dias después de la fecha de recepcion de la
Gitima de las dos notificaciones. El pres.ente Acuerdo tendra una vigencia de diez
(12) afles y con%__ihuaré en vigor, a menos que alguna de las Partes decida darlo

por temminado de.conformidad con el parrafo 2 de este Articulo.

2. Cualguiera de las Parles Contratantes podra, mediante notificacion
por escrito dirigida a fa otta Parte Contratante con un afio de anticipacion, dar por
terminado el presente Acuerdo al final de ﬁerfado nicial de diez (10} afics 0 en -

cualquisr momento posterior.

3. Ei presente Acuerdo podra ser moedificado por acuerdn escrite enfre
las Partes Contratanies. Toda enmienda entrara en vigor treinta (30) dias después
de la fecha de la dEfima notificacidn a través de la cuat las Partes Contratantes se
hayan noiificade la conclusitn de todos sus reqursrtus internos necesarios para la

entrada en vigor de {a mencionada enmienda.



4, Con raspecto a las inversionss realizadas o atdguiridas con snterioridad a la fecha
de termipacion def presente Acuerdo v a ias que |es apligue este Acuerdo, las disposiciones de
todes ius Articulos del presente Acuerdo continuaran en vigor por un pericdo adicional de diez

(10 aﬁhs a partir de su facha de terminacion.

EN FE DE LO CUAL, los suscrilos debidamente autorizados por SUs respeciivos

gakierncs, han firmadc i presents Abuerce.

Mechao an Ankara el diecisiete de diciembre de dos mil trece, en dos originales,
en los idiomas espahniol, turcs & inglés, siendo cada uno de los texios igualmente auténtico. En

caso de divergancia en la interpretacion de este Acuerdao, el texlo en ingles prevalecera.

POR EL GOBIERNO DE LOS ESTADOS POR EL GOBIERNO DE LA
UNIDOS MEXICANOS ' REPUBLICA DE TURQUIA

Alt Babacan
Vice Primer Ministro
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Anexo al Articulo 5 {Trato Nacional y Trato de ia Nacion Mas Favorecida)

Las disposiciones de Trato Nacional del Adiculo 5 del presents
Acuerdo no seran interpretadas en ef sentido de evitar que la Repiblica de
Turquia adopte, mantenga o haga efectiva cualguier ley no discriminatoria con
respecto a la adquisicidon de propiedad y bienes inmuebles, asi como a los
derechos reales respecto de éstos por parte de los inversionistas de la otra Parte
Contratante. |

Anexo al Articulo 13 {Notificacion de Intencion y Consultas)

1. En caso de una disputa presentada contra los Estados Unidos
Mexicanos, la notificacion de intencidn a que se refiere el Articule 13, parrafo 2
debera eniregarse:

Direccion General de Consultoria Juridica de Comercio
Internacional, Alfonso Reyes # 30, piso 17, Col. Hipédromo
Condesa, Del. Cuauhfémoe, México D.F., C.P. 06140,

2. Los Estados Unidos Mexicanos deberd notificar a la Repdblica de
Turguia cualquier cambio en ¢l lugar para entrega de la notificacidn de intencidn a
gue se refiere o presente Anexo.

3.  El inversionista contendiente deberz presentar por escrito la
notificacién de intencién en espafol o en turco, segiin aplique. En caso de que la
notificacion de intencidn se presente en cualguier idioma gque no sea el
mencionado anteriormente, se debera incluir la traduccion correspondiente
realizada per un experto. '

Anexo al Articulo 22 (Transparencia)
los Estados Unidos Mexicanos se reserva su derecho de poner a

disposician del publico la nofificacion de intencidn y [a notificacion de arbitraje en
cualguier momento.
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BIRLESIK MEKSIKA DEVLETLERI HUKUMETI ILE.
TORKIYE CUMHURIYETI HOKUMETI ARASINDA YATIRIMLARIN I{AR$ILII{LI
TE$V[I{I VE KORUNMASINA. |L1§KIN ANLASMA

Bundan sonra “Akit Taraf[ar" Glarak antlacak Dian Brrleglk heksika

' De-v]etferj Hoktmet ve Turk:ye Cumh urlyetl Hitkimeti; -

Ozellikle bir Akit Tarafin yatirimeilannin, dier Akit Tarafin tlkesindeki
yatinrnian ile ilgili olarak, Akit Taraflar arasindaki ekonomik izbirligini artirma arzusu

ile;

1

Bir Akit Tarafin yatrnmcllarlnln diger Akit. Tarafin ulkesmde}u

yatmm]an izin elverisli kosullarin yaratllmasr ve slirdrilmesi myett ite;

a

Ekonomik refah, trefken sermaye ve takncrlo}[ akisinin tegwk ediimesi

amacs fle yabanca yatirrmlarin tegwkl ve korunmasinin gerekliliging kabu] ederek;
Bu amaglara sadlk, glvenlk ve gevreye .iligkin genel uygulama
Snlemlern  yaninda uluslararas: kabul gémis isci haklarini  zayflatmadan

u[aaﬂabilecé@iné ikna olarak;

Yatlnmiann tegviki ve kargrlikli Iin:rrunmasma liskin bir anlasmantn
. yap:]masma karar verml@ olaralg '

Asafidaki sekiide anlagmaya varmislardir;
BIRINCI KISIN: GENEL HOKUMLER

MADDE 1

Tarumlar

lsbu Aniagmarnin amaglar bakimindan:



“davaGi” terimi diger Akit Taraf ile bir yfat[rrm uyugmazlrgma taraf olan bir Akit

Tarafin ‘y’EitJFJITlCIEITl[ fade eder.
‘*uyusmazllg:n taraﬂan” terimi davaci ve davalrw ifade eder.

"‘ig]etme" terimi bir Akit Tarafin yUruriuktekr hukuku Qergzeveslnde kurulmug veya
tegekklil etmis, azel tesebbis veya devist tfarafindan sahrp olunan herhangi bir

sirket, vakif, ortakilk, safis sirketi, ortak girisim veya diger i I$ Drtakhklan dahil her -

10608 kurulugu |fade eder.

ICSID” Yatirim terimi Uyugmazhiklarinin C6z0mG n;ln U[uslararasn Merkezi ifade
-eder

"[CSID Ek Imkan” Kurallar” ‘terimi |CSID Sekretaryasi - ’[araflnca olugturulan
Durugma islemlerinin Yﬁneti[mest lt;m Ek imkan’ | Diizenleyer Kuralian ifade eder

ICSID Soziegmesf’ ferimi 18 Mart 79685 tarihinde Uagmgtnn da kabu] edilen

Devletler ile Diger Devietlerin Valandaslarn arasindaki Uyugmazliklarm Cozumt
Sﬁzlegmem ni n‘ade eder. .

.

“yatiam terimi bir Akit Taraf y’atlTlﬂ']GISI tarafindan sahip .olunan veya kontrol

editen, Ulkesinde yatinmn yapildig dlger Akit Tarafin kanun ve dizenlemelerine

uygun olarak kurulan veya edinilen, is faalfyetleriyle baglantil, agagldakr varhklari
'Jfal:ie eder:

(&) bir.izleime,

(b} hisseler, hisse.senetler ve bir igletmeye istirakin diger her torla sekli;

(c}- taginir ve tasinmaz mallarin yaninda kira kontratl ipotek, hapis hakk
veya rehin gibi ekonomik fayda veya- diger is amagclanna yonelik
beklentjlerle edinflmis veya ku[lam!mig iIgifi haklar;

{d) yemden yatrnlan gellrler

(e pafentler, sinai tasanm[ar teknik yontemler, ticari markalar ve know-
how gibi ekenomik fayda. veya -dijer is amaglanna yonelik
beklentilerle edm[lml.g: veya I{ul[amlm@ fikri mU]kiyet haklarr,

{f) Elr igietmenin borg senedlm ' :
(i} 1§letmenm, yatirimecinin _bagll isletmesi oldugu, veya

ity . borg senedinin astl vadesinin en az lg (3} y|r oldugu,

durumlarda ifade eder. Fakat asi vadesine. bakilmaksizin, bir Akit
Taraf veya Devlet [sletmasinin bnrr; senedini kapsamaz.




e

(@)

th)

{i)

Bir igletmaye verilen barcu:

{0y Islatmenin, yatmmc_ml'n bagh isletmesi eldugu, veya

(i) borcun.asil vadesinin en az Ug (3) y!l oldugu, -

durumlannda ifade eder. Fakat asil vadesine bakimaksizin, bir Akit
Taraf veya Devlet Islefmesi'ne verilen borcu kapsamaz.

Azagidakiler kapsaminda, bir Akit Tarafin ﬁlkeﬁnﬂ_e kir, ekonomik
faaliyete sermaye veya dijer kaynaklarin - taahhldinden dogan
cikarlar: ' :

(i} anahtar feslim, insaat stzlegmeleri veya .ig imtiyazlan dahi
clmak Gzere, kanun veya sdzlesmeyle verilmis bir yatinmeinin
difer - Akit Taraf dlkesindeki mal- varligmin bulunmasint
geraldiren sdzlesmeler, :

(i) gelifleri bilyuk lgtde, bir isletmenin Oretimine, gelilerine vaya
karina dayanan sdzlesmeler, -

para-alacaklan veya yukarida yer alan (a) ile () arasindaki bentlerde
belilifen  ¢ikarlardan  kaynaklanan  alacaklardan  sadece
agafidakilerden kaynaklanan para alacaklan harig ofmak lzere,

(i} bir Akit Tarafin Olkesinde Bulunan bir valandag veya igletme ile
diger Akit Tarafin lilkesindeki bir igletme arasinda yapilan mal
veya hizmetier satigr igin dizenlenmis ticari sizlegmeler, veya

(i yukandaki (g) bendinde kapsanan bifj_borm; haricinde, ficari
firansman gibi ticari bir iglemle baglantl kredi saglanmas..

Herhangi bir fereddiide yer vermemek agsmdan, bir igletmenin %10°dan (bn} daha

(a)

)

- az hissesinin borsa yoluyla edinimi niteliginde yapian yatinmlar ishu Anlasma .
Kapsamina girmeyecektir. '

* “Bir Akit Taraf yatlrirncl.m” terimi diger Akit Taraf Uikesiﬁde yatinm yapmig olan:

bir Akit Tarafin ylrartikteki kanunlanna gﬁre_'vatandaallgml haiz clan
bir gergek Kisiyi, veya ' : .

bir Akit Tarafin hukuku gercevesinde kurulmus veya difer bir sekilde
tegekkil etnis -olan ve dnemli seviyedeki is. faaliyetleri o Akit Tarafin

Ulkesinde bulunan bir isletmeyi ifade eder.

——— e




*New York Sozlesmesi” terimi New York'ta, Birlesmis Mitletler'de, 10 Haziran 1958
tarhinde kabul edilen Yabanci Tahkim Kararanmnmn Taninmas! ve Tenfizine: |I|§I{|n
Suzlewle yi ifade-eder.

“uyusmazhgin tarafl oimayan Akit Taraf" terimi bir yaﬂrrm U}FL@I'I'IEIZ]]QIJ'III'I tarafi -

oimayan bir Akif Taraﬁ ifade eder
“davali” terimi bir yatinm uyugmazhginin tarafi olan Akit Taraf ifada ader.

“gelirler” terimi bir }fatjrlmdan elde edilen meblaglan ifade-eder ve bunlarla sinl
olmamakla birlilkde, tzellikle kar; faiz, temetttler, sermaye kazanglan, royattiler,
yonetim lcretler, tekmk destek ve yaﬂr[mdan kaynaklanan dlger teretleri igerir.

“Devlet isletmesi” bir Akit Taraft;:a sermaye paylan aracalrglyla sahlp ciunan veya
kontrol edilen bir igletmeyi ifade eder.

u[kg" tenmL

{a) Birlesik Meksika Devietler ile iigili olarak; Birlesik WMeksika Devietlsri
- ulkesini ifade eder ve ulusiararasi hukuyka gore bu Akit Tarafin
egemeanlik veya vargt haklarnin kullanabilecedi kita sahanhgn ve

" minhasir ekonomik bdlge gibi bu Devletin kiyisina bitisik deniz
alanlannr ifade eder.

- (b) Turkiye Cumhutiyeti ile ilgili olarak; kara .__{lfliésini, i sulanm,,

karasulanni ve bunlarin Gzerindeki hava sahasini, ayn zamanda canlr
ve cansiz’ dejal kaynaklann aragtinimasi, igletiimesi ve korunmasi
amaciyla Thrkiye'nin ujuslararasi hukuka uygun olarak (Uzerinde
egemeniik veya yargl hakkina sahip oldugu. deniz -alanlann! ifade
eder. :

“UNCITRAL Tahkim I{urallﬁn“ terimi Birlesmis Mitletler Genel Kurulu tarafindan .

15 Araltk 1976 tarihinde kabul edilen, 2010 yilinda revize edildigi $ekhyla Birlegmig
Milletler Uluslararasi Ticaret Hukuku Komisyonu tahkim kurallarlnl ffade aedesr.

, . MADDE 2
Yatnmlann Kabuld

Her bir Akit Taraf, dier- Akt Tarafin yatirmmeilan tarafindan yapilan
yalinmiar kendi Glkesinin kanunlarina vEdﬁzenlemeléﬁne uygun olarak kabul

eder, - . v




- iKINe] Kisiw:
YATIRIMLARIN, KORUNMASI

" MADDE 3
Yatinmlarin Tegviki

Her bir Akit Taraf, kanunlan ve diizenlemeleri gergevesinde, diger Akit
Tarafin yatinmelannm yatnmlarin, ‘kendi Ulkesinde, rhi.‘[_mkﬂn oldugu Slgiide

tegvik eder.

. MADDE4
Asgari Muamele Standartlars

1. Her bir Akt Taraf, ﬁiger Akit Tarafin yatirmeailanmn yaﬂrrmiarrnar'adil'

Vi ha}ikahiyete uygun tam koruma ve gilivenligini saglayacak bir muamelede

bulunur.
2. ‘'Daha kesin bir ifade ile:

(@) "adil ve hakkaniyete uygun muamele” ve “fam koruma ve glivenlik”
kavramiar - uluslararasi orf ve adet hukukunun asgari muamele
standartiarnin gerektirdigine ek olarak veya bu standartlann dtesinde
bir muarneleyi gerekii kilmaz; ve ' e .

() igbu Anlagmanin bagka bir hikmintn veya. bagka bir uluslararas

anlagmanin_ ihlal edilmig oldugunun saptanmasi, isbu Maddenin ihlal
ediimis oldu§u sonucunu dogurmaz.

: MADDE 5 .
Milli Muamele ve En Gok Kayrilan Ulug Muametesi

1. Her bir Akit Taraf, diger Akit Tarafin yatinmeilarina ve' bunlann

kurulmus olan yatinmiarinin. yoénetimesine,  strdirimesine,  kullanimng,
igletimesine, faydalamimasina, genigietimesine, éansma veya elden ¢ikanimasina
ligkin olarak, kendi yatmmcilanna ve bu'-yatmmcnann-. vatinmlarna benzer

- durumlarda uygulanandan daha az elverigli olmayan bir muamelede bulunur.




2. Her bir Akit Taraf, diger Akif Tarafin yatmmmiarma ve bunlarn
yatmmlarimn 'yﬁnetilmesine, stirdOriimesine,  kullammina,  igletimesine,

_ faydalanimasma, genigietimesine, satipina veya elden gikanlmasina ifigkin olarak,

herbangi bir Gglnel  tkenin yatqnmcﬂﬁrma-.ve bunlarin | yatinmlarina benzer .

dﬂrum[arda uyguladifn muameteden daha az -elverigli olmayan bir muamelede

bulunur,
3. Igbu Maddenin hiikGmleri, her bir Akit Tarafin:

(&) . Akit Taraflardan birnin, bir bélgesel ekonomik birlik, serbest ticaret
bélgesi, - giimrik  birlifi, parasal birfik ya da . benzer birfik
dizenlemelerine  lyelifinden veya ileride (lye olmasindan
kaynaklanan; S

(b) bir. Akit Tdrafin tarmarmen ya da kismen ver_gfleﬁdirmeye iliskin
harhangi bir uluslararasi anlasma veya. dizenleme ile taninmig olan
hak ve yikimliikled;

kapsaminda tanmmg oldugu bir muameleyl, tercihi veya ayricalig diﬁer Akit Tarafin
yatirimeitarna ve bunlann yatirmlanna da saglamalda yikimld oldugu seklinde
yorumlanmaz. fsbu Anlasma ile vergilendirmeye fliskin herhangi bir uiuslararasi

anlagma veya dlzenleme arasinda uyug.maz[lklolmasr' durumunda vergilendirmeaya -

fligkin uluslararasi anlagma geceri sayilacaktr.

~ 4. Akt Taraflar, ig ‘adamlanmn Ulkeye gecici girisi ile igill ulusal
mevzuatlar] ¢erpevesinde, mevcut bir vatirimin isletiimesi. ve siirdirGimesiyie ilgili
olarak diger Akit Tarahin dlkesine girmek isteyen her bir Akit Taraf vatandaginin

girigi-ve gesicl ikameti igin yapilan bagvuruian ivi niyetle de_ﬁer[andirir.

5. Bu-Maddenin 2. fikrasi, igbu Anlagma veya Akit Taraflardan birinin
imzaladigr benzer diger bir uluslararasr anlagmada ditzenlenen yatirmci ile ev
sahibi "Akit Taraf arasindaki . uyusmazhgn g;ﬁzﬂmu' “hiktmleri  bakimindan

Uygulanmaz.




1.

MADDE 6

Genel [stisnalar

isbu Anlagmanin hig bir hiikmo, bir Akt Tarafin -ﬂ]kesim_:leki bir yatinm

faaliyetinin sadlik, 'i;awenin_ kc:runmasfilgil] veya dijer dizenleyici uygulamaian

hassas[yeie alacak 'g'ek'lde gergeklestirimesin garanﬁ edecek a}‘rt'mcf olmayan

herhangi bir hukuki éntermi almasina, strdirmesine ya cla uygulamasina engel

- olacak gekllde yerumlanamaz _

(@)

(o)

Isbu Anlagmanin hig bir hikmg:

bir Akit Tarafn, temel glvenlik gikarlarina aykir gﬁrdugu'herhéng: bir

‘bilgiyi agiklamasini veya béyle bir bllglye EFI-EI[TIE izin vermasiinf

geraktirecek sekilde;
hig bir Akit Tarafin:

() silah, cephane ve savag geregleri ticareti ile bir askeri ya da
diger bir glivenlik kurulusuna-dogrudan veya dolayh olarak diger
mal, techizat, hizmet ve teknoloji saglama amamyla yapllan
ficaret ve islemlere iliskin;

.ffi} savas zamaninda veya uluslararam |I|§kller[e t]glh diger ami
"~ durumlarda; veya :

{iii) nikleer  silahlann veya diger patlayiel nikleer cihazlann
yayilmasimn drnlenmesine ~ iligkin  ulusal peltikalsrin  veya
. ulusiararasi an[agmalann uygulanmaslyia ilgili r:rlarak

kendi temel glvenlik cikarlarinin korunmasi izin gerekh gord 50
tedbjrlert almasina engel olacak gekilde; veya

herhangi bir Akit Tarafl, uiuslar‘aras: bang ve givenligin sardGriimesi
Igin Birlegmis Milletler Sarbindan kaynaklanan yOkimldliKlerini yerine.

- gelimek  amaciyla  harekete gepmakten_allkoyacali sekilde

yorumlanamagz,




~ MADDE 7
‘Kayiplar igin ]'az_ﬁ‘iinat

1. Yatnmlan diger Akit Tarafin Ulkesinde savas, silahli catisma,
oiagan['rstu hai, fsyan veya dier benzéri' olaylar riede_niyle___zarar géran bir Aki
Tarafin yatinmeilarr, diger Akit Tarafin bu gibi kaylplaré yénelik uyguladig! tazminat

" weya diger tézmin edici tedbiriefe fligkin olarak, kendi yatirmeilarina veya herhangi

bir telineit Glke yaﬁnmmlanna uyguladigl muameleden daha az eiverisli cimamak

lzere, hangisi en. elvanglj ise, o muameleye tabl tutulur.

. 2. -Bu Maddenin 1. fikrasinin hikimleri sakl) E{almak- Uzere, antan

fikrada befirtilen durumiardan herhangi birinde, bir Akit Taraf yatinmcilannin diger
Akit Tarafin tlkesinde; -

(@) diger Akit Tarafin kuweﬂeri'veya resmi makamlarinca mallarina el

konulmasi; veya : '

{b) diger Akit Tarafin kuvvetleri veya resmi makamlannca mallannin
cattgma halinde deditken ya da durum zorunlu kilmadig haide tahrip
edilmeasi durumunda

zarar gérmesi halinde, zararlar kargilanacak ya da tazminat 6denecektir. Hasil
olan ddemeler- transfer egﬂ[eb[lir ve bagka bir para birimine serbestge gevrilebilir
olacaktrr. '

MADDE 8

Kamulastirma ve Tazminat

1. Asadidaki durumlar- haricinde, highir Akit Taraf, bir yatinm

kamulagtumaya -veya devietlestimeye - (bundan sonra kamulasiima olarak

. anllacaklir} egit clacak tedbirlerle dogrudan veya delayh. clarak kamulastiramaz

veya devletlestiremez:

'_ {a) Kamu yararl amaciyla;




A

)

‘aynmcl oimayacak bir sekilde:

uygun hukuki usule gére yapilan; ve

asagida ylar alan 3. fikraya uygun nlarak tazminat ﬁdenmesi,

Cavre, saglik ve dijer dizenleyici hedeflers duyarh bir sekilde alinan

aynmm clmayan yasal dniemler dolayl) kamu]agtmna teskil etmez.

3.

{a)

e
i)

(d)

T,

Tazmin.at: '

kamulaghirilan }ratlrlfnin kému[agtlrma gerceklestiriimeden dnceki adil

-piyasa  deflerine esgift olur. Adil piyasa degeri, amaglanan

kamulagtirmanin kamuoyu tarafindan daha -6nce &grenilmesinden
dolayi dederi tzerinde gergeklegen hicbir dedisikligt yarisitmaz.

Dederlems krfterlen ticari dederi, varlik dageh taginmaz maln beyan
edilmig vergi degert ve adil piyasa degermi beliriemek igin uygun olan
diger kriterleri kapsar.

gecikme olmaksizin ddenir;

faiz kanunla beiirlehmemi@se, kamulagtirma tarihinden ddeme tarihine

kadar, bu para birimi igin makul oranda faiz igerir; ve

=5

9.Madde'de tamimiandiyl .gibi tamamen gargekfegtfrilebi[ii‘ ve
serbestee transfer edilebilir olmalidir.

MADDE 9

Transferler.

Her bir Akit Taraf, diger Akit Tarafin bir yahnmcts'mm bir ?atJr:mma

iligkin. buitin transferlerin kendi tilkesinden igeri ve +:I1§anya sarbestg;e ve gecikme

olmaksizin yaprlmasma izin vernir. Transferer; serbestge :;evrilehllrr bir . para

birfralyle, transferin vapildid tarihite gecerl olan pivasa déviz kuru Dzerinden j.faplhil‘

Bu gJE:u transferler, aga@dakuen icerir:




{a) -ana sermaye Ve yatmml shrdlimek  veya arhrmak amagl Ek
- mebiaglar, -

(b} gelider, karlar, temettller, faizler, sermmaye kazanglan, royalti
- tidemeleri, yonetim Ucretier], teknik destek ve diger lcretler;

(é} bir yatinmin tafnétmtnln veya bir kisminin salisi veya. tasfiyesinden
 elde edilen meblaglar;

{e)  bir:horg sozlesmesinden kaynak[anan ddemeler de dahil olmak (zere,
yatiminct veya yatirimi tarafindan imzalanan. sdzlegmeler kapsaminda
yapllan Sdemeler;

(e} 7. .we.;ﬂ. Maddeler gerr;,euesind'eki fazminaflar, ve

(i Uglingt }{|sim,' Birinci B&lim cercevesindeki ddemeler.

2. 1 fkranin bikmlerine b_ak!lmakmzm, bir Akit Taralf esit, ayrimc

almayan sekilde ve agafida s'ayllaﬂl konulara iligkin"kanun!arimn iy nij,rétli

uygulanmas) vasitasiyla transferleri engelleyebi[ir; -

{a) iflas, ddems acziya da _alaca.ikh.larm haklarimin korunmas;
| Ab}  menkul R!ymeﬂer]n iH[EG], alim satmi veya_ig[emleri;i_ i
(c}  cezaive idarijhlaler;
. {d) para veyﬁ digér paFasal arap[anﬁ transféri rapor]an*’veya

(&) yarguama sonucuncla g[kan kararfann’ yerine geﬂrnmasmln garanfi
edflmem .

3. Clddi ddemeler r:ierjgesi .zo_rluf.’}u veya t'ehlikesi..c_iurumunda, bir Akit
Taraf, bu Alat Tarafin aldrgf ﬁhlem_lérin veya uyguladig: ‘programin Uluslararasi
Para Fonu Aniagmasmm Maﬂdelerine'uygun olmas) kol-;;uluyla bu Akit Tarafin
bahsa konu Uluslararas Para Fonu Anlagmasinin Maddelerine taraf oldugu snrece

ve durumun bu paragrafta belittilen gozimi icin gerekli Dlam asmadif: sfirece, -

transferleri gegici olarak simirlayabilir, Bu kisitlamalar, esit, aynm-::l n:ilrnayan sakilde
ve iyi nivet temelinde uygulanmalidir ve diger Akit Tarafa bildirimelidir.




MADDE 10
. Halefivet

1. Akt Taraf yatnmclardan birinin yatinmiari: ticari clmayan risklere
kars! kénuni bir sistem dahilinde sigortafanmlgsé, sfgﬁrtaiayanln yatinmei ile
_sigortalayan arasindaki sigorta 'E;sz_[é@mesinin -gartflarindan kaynaklana'r_l her tarli
haleﬂyéﬁ diger Akit Tarafca tamnir, | '

2.  Sigortalayan, halefiyetten dolayl yatinmecinin haklarini kullanmaya ve
* taleplerini 8ne slirmeye yetkilidir ve yatinm Jle llgili yokumilottkleri dstlenir. Halef
olunan haklar veya talepler.yatinmeinin Gzglin hak veya taleplerini agmaz, _

3. Bir Akit Taraf e sigerfalayan arasindaki uyusmaczliklar ig;bu
Anlagmanim 3. Kisminin 1. Balimi (Bir Akit Taraf iie Diger Akt Tarafin Yatinmeilarn
Arasindaki Uyugmazlikdann Gézuma) atinda yer alan hikiimlere gdre gozimlenir.

MADDE 11
Faydalarin Reddi

1o Bir Akt Taraf igbu Anlasma'dan kaynaklanan -faydalann, diger Akit
"~ Tarafin bir i@iEtmESI olan bu Akit Tarafin bir yatmmclsma ve bu gibi bir yahnmcmm
yatinmlarinz uygulanmasmj stz konusu igletmenin  kanunlar:. carpevesinds
Kurulmus DidUgL[ Akit Tarafin Olkesinde Snemii faaliyetlerinin D|n’iamEEI veya Akit
Taraf olmayan bir  Tarafin }.ratlrrmmsmm veya  Anlagmanin _faydalarmln
uygllanmasin rgddeden" Akit Tarafin yatinmeilannin bu igletmeye sahip obmas)
veya idare etmesi halinde reddedebilir. . - |

2. Faydalann taninmasini reddeden Akit Taraf, faydalarn reddinden
Gnee diger Akit Taraf| bilgilendirecektir. '
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- UGUNCD KisSIN:
UYUSMAZLIKLARIN GOZEMU

- - BIRINCI BOLOM: . |
BIR AKIT TARAF ILE DIGER AKIT TARAFIN YATIRIMCILARI ARASINDAKI
| © UYUSMAZLIKLARIN COZUMD |

MADDE 12
Amag

Bu baltim, bir Akit Taraf ile diger Akt Tarafln Yatimmertan ,arasfnda,
lkinci Kisim'da dzenlenmig olan yGkumiloklerin ihlali sonucunda ortaya giktid
iddia edilén uyusmaziiklara uygtianir, ' '

L | - MADDE 13 -
' Niyet Bildirimi ve Danrsma -

1. Uyusmazhigin taraflan herhangi bir uyugmazligs, sncelikle darsma

veya muzakere yoluyla gdzmeye gahisacaklardrr,

2. Uyugmazhgjl.dostane yollara ¢dzamlernek maksadiyla, uyugmazhga
tar_af'olan yatinmet, uyusmazhd tahKime sunma niyetingsiliskin yazilh biidirimini

uyugmazlik tahkime sunulmadan en az alt (8] ay énce uyusmazlija taraf olan Alkjt
Tarafa ilefir. Bu bildirim; |

{8} uyusmazliga faraf clan yatimmeinin adi ve adresini ve bir. yatirme

' tarafindan bir igletme adina 14. Madde gergevesinde bu igletmenin

-, kayip ve zararnina iliskin bir iddia iler siriilmesi halinde, isletmenin ad)
ve adrasini; : :

(b} hjaledildigi iddia olunan Ikinci Kisim hikumierin

(¢} iddianin hukuksal ve olgusal qayaﬁaglnr;
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L

'{r:ij Madde 1'de dizenienmis eclan tanima uygun olarak uyugr:hazllk-
konusu yatinmin tarifini; ve '

(e) talep edilen gdzimi ve F{argrlanmasl'talep'ed]len zarann yaklasik
rilctanm igerir. '

MADDE 14
Uyusmazhidin Heri Siiriilmesi

1. Bir Akt Tarafin bir yatrmeisi, diger Akit Tarafin, [kinci Kistm'da

duzenlenmis olan yukumilltikledn] ihlal eftigine ve bu,ihlal scnu'cu'nd,a ya da bu ihlal -

nedeniyle kayip ve zarara ugradigtna iliskin bir iddiay tahkime sunabilir".

Z2. . ﬁiger Akit Tarafin tizel Kisisi clan b'ir isletmeintin sahibi clan f.ra da bu

isletmeyi kontralil altinda bulunduran bir Akit Tarafin yatirimeisi, diger Akit Tarafin,
- lkingl Kisim'da dilzenlenmig alan yﬁkﬂmlﬂlukleriﬁ thial edildigine ve isletmenin bu

ihlal sebebiyle.ya da bu ihialden kaynaklanan kayip ve zarara uQra’diﬂma_dair pbir

iddiayt tahkime sunabilir.
3. U}fugmazilglﬁ tarafi olan yatirimer:

(a) uy‘ugmazllﬁm'tara_ﬁ_ olan Akit Tarafin ve yatnmeinin UlKesi olan Akit
- Tarafin her ikisinin de ICSID Sozlesmesine taraf olmalar koguluyla,
(CSID Stzlegmesi altinda; . - '

() uyusrazifin tarafy olan Akit Tarafin ya da_‘-yatmmcmlr_u fillkkesi olan
Akit Taraftan sadece birinin ICSID. Stzlesmesime farafl olmasi
kayd_lyfa, 1CSID E_k Imkan Kurallan altithda; :

{c) UNCITRAL Tahkim Kuralian altinds; veya'

(d) uyusmazhign taraflannin anlagmas: koguluyla, difer herhangi bir
tahkim Kuraliar attinda uyusmaz/igi tahkime sunabilir.

' Deha kesin bir ifadeyle, 14. Maddenin [. firkesma uygun olaralk tahkime bir iddia sugulmas balmde,
davacimn yalnizea yatimme sifah kepspmpnda maruz kaldig kayp ve zararlar 14. Maddenin 1. filoan
¥apsaminda talep edilebilir. Davacicm differ bir sifatr sebebiyle maruz kaldig leayrplar 88z konusu madde
kapzaminda talep edilemez nitellltadir, . ' '




4.

Akit Taraflar, Torkiye Cumhuriyelinin Yatinm 'Uyugmazhklanmn

Céziml igin Uluslararast Merkez'e (ICSID), ICSID yargiamasina hangi fir
) uyusmazlikianm sunulabilir veya sunulamaz olduduna’ iligkin'3 Mart 1989 tarihinde

_ ya'pmlg Didugu Bildirim'in  izbu Anlagma'nin ayrimaz bir pargasim olusturdugu

konusunda mutabiklardr,

&
(a}

)

8.

Uyusmazligin tarafl olan yatinmer, ancak

yatmmeimin bu Kisim'da belirlenmis olan, prosediirlere uygun clarak
tabkime riza vermesi ve

yatinmeimn ve yalirrmeinin sahibi oidugu _veya kontrolli aftinda

bulundurdugu, diger Akit Tarafin tizel kisisi clan bir igletmenin kayip -

va zararlartna ligkin  bir iddia bulunmasi halinde, igletmenin,
uyusmazligin tarafr olan-Akit Tarafin kanunlan- alinda kurufmusg bir
mahkeme veya idarl yarg: yerinin, zararin ddenmesine iiigkin olanlan

. igermeyen tedbire liskin, agiklayici ya da . difer olajan disi
. yargilamalart harig olmak 0zere, uyusmazhdin tarafi olan Akt Tarafin

bir dnlemi ile lkinci Kismin ihlal edildigine iligkin uyugmazhgr bir Akit
Tarafin kanunlari aftinda bir mahkemeye, idarf yargl verine vaya diger
uyusmazlik gazlm prosedirlerine sunmaya veya baglatmis oldugu
siireci devam effimmeye ydnelik hakkindan feragat EmeS[ kosuluyla
uyu&mazllgl tahkime sunablhr

Uyusmazhgin tarafl olan yatinmel, yatirnmeinin sghibi oldudu veya

kontrolu alinda bulundurdugu dider Akit Tarafin fizel kl@lsl -olan bir rg.lafrne adina,

ancak yatimmetnin ve igletmenin,

(@)

(L)

isbu Kisim'da belilenmis olan, tahkime iliskin prosedirlere riza
vermesi ve .

uyusmazhin tarafl clan Akit Tarafin kanunlan. altinda kurulmug bir
mahkeme veya idarl yarg: yerinin, zararin édenmesing iliskin' olanlan
icermeyen tedbire iligkin, agiklayici ya da diger olagan disi

. yargilamalar hari¢ olmak Ozere, uyusmazhgin. tarafl clan Akt Tarafin

bir-dnlermi fle Jkincl Kisimun ihlal edildigine iligkin uyugmazhig bir Akit
Tarafin kanunlan alinda bir mahkemeye veya idari yargilamaya veya
diger uyusmazlk ¢bzim prosedirlerine sunmaya veya baslatmis
oldudu sireci devam eftirmeye yénelik haklanndan feragat etmeleri
koguiuyla uyusmaziig tahkime sunabilir...
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7. lghu Maddede degiﬁilen rza ve haktan feragat efme, uyusmazhdn
tarafl olan Akit Tarafa yélzllt “clarak ilatilecek ve  uyusmazhiin ' tahkime

sunulmasinda, dil._éki;:eye dahil edilecektir,

5 lsbu Kisim'da degmllmla r:rlanlar diginda, tahkim, uygulanab ilir tahkirm

kurallarinca yUrdtlleceldir.

9. Bir uyusmazilk, yatnmeinin veya yaunmeinin  sahibi oldugu veya
Kontrolid .E.|'[l.]:IdEl bulundurdudu, uyusmazligin tarafl olan H.I{it-'l_'arafln tizel Kisisi olan
bir isletmenin, uyusmazlidl sunmaya neden olan olaytar: ik 6drendigi veya ilk
ofrenmesi gerektigi andan ifibaren dort {(4) sene. gegtikien sonra tahkime

sunulamaz.

10+ Yatinmel veya bir yatinmoimn sahibi olduju veya kontrold altinda
bulundurdugu bir igietrrlé yukarida dizenlenmis olan 1. veya 2. fikraya uygun
alarak uyusmazlij Akit Tarafm_-yetki]i m:ahker'ne veya [dari }fargﬂamasma.sunarsa,
bu Kisim'da dﬂzenlendiﬁ_i' leeré, ayn| uyusmazlk tahkime_su'n_ulam_az_
MADDE 15
- Akt Taraf Rizast

1. Her bir Akil’L:Ta'raf, bir uyugmazigin - bu ‘Kisim'da ddzenlenen
‘hikimlere ﬁ?guri clarak ulusfararam tahkime ~ sunulmasina nza vermis

“bulunmalktadir.

2. - -Uyusmazligin tarafl olan yatinma tarafmdan bir- uyusmazhgm fahkime

. SL.[F]U]I.'TlElS[ VE MZa;

- (&) Taraftarin uyugmazliga fligkin . yazill  onayina iliskin ICSID
Sozlegmesi'nin Ikinel Kismi (Tahkim Merkezi'in Yargllamasi) ve JCSID
Ek Imkan Kurallar'nin ve ;

), 'New Ycrrk Sﬁziegmesmm ‘},ramll an[agma ya iligkin 2 Maddem nin
gereklilklerini karsilamahdir. '
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| MADDE 16
Tahki_rn'Mahkemesinin'Kurulmasl-

1. Akit Taraflarca aksi karérlagt:nimad@t takdirde, tahkim mahkemesi.iig -

hakemden ofugur. Uyusmazligin her bir tarafl bir hakem atar ve uyusmaz(igin
taraflars, tahkim mahkemesinin bagkan olacak olan. ighineG hakem- Gzerinde

uzlagirlar,

2. Uyusmazlifin bir tarafinin .hakem atayamamasi-ya da uyugmazhgin
taraflarimin baa}ién lizerinde uzlas sadlayamamas! sebebiyle tahkim mahkemesi,
ug,'rugrma:f;hgm. tahkime' sunuimasindan itibaren doksan . (80) gun icerisinde
kurulamazsa; uyusmaziidn taraflanndan herhangi birl tarafindan, herhangt bir Akit
Taraf'in vatandag! olmamasi kog,ulug.rla UIuslararast Adalet Divanrnin Easkam
'Bagkan Yardimersi ya da en tkidemli hakiminden atanmamlg hakemi veya
hakemleri kendi uygun gdrdogi geiﬂlde atamam talep edilir. Bununla beraber,
Ulusiararas! Adalet Divan’'min Bagkam, Baskan Yardimcist ya da en kidemi
hakimi, Tahkim WMahkemesi'nin Eagkanlrnl atarken, atanacak olan Bagkan'in Akit

Taraflardan herhangi birinin vatandag! oimarmasini temin eder.

MADDE 17
Davalarin Birlesmesi

1( - 14, Madde kapsamlnqﬁ iki veya daha f:é:zla'ui{usmaz_ltgm'tahkime ayr
ayrt sunulmasi ve bu uyusmazliklarin oriak bir hukuki. veya olgusal talepte
bulunmasi ve aymi olaytar ya da durumlardan kaynaklanmasi halinde uyugmazhgin

herhang bir tarafl, isbu Maddenin hilkiimleri kapsaminda birlestirimesi talep edilen

uyusmazigin tum taraflannin anlagmastyla davalann birlegmesi karanm talep

edebilir,




17

: 2. ]abu Madde hlkiimleri kapsaminda cfavalarm b:rleg‘urlimeslnl talep
eden uyugmazhk taraf[ Uluslararasi Ada]et Divan’'mn Bagkani'na ve bu kararia
birlestirlmesi talep edilen uyusmazhifin tim taraflarina E§E§Id3k1|9ﬂ icerecek

gekilde falebi yazil olarak Jletu'

(a) . kararla blr]egtm[mesa talep edilen uyugmazlrgm tim tanaﬂannin
'IEI[TL|EFI ve adresler;

fh) - talep edilen kararin kapsami; ve

{c) talep edilen karann sebepleri. - ' : :

3. Uluslararas) Adalet Divarm Bagkanl talebi aldiktan itibaren Utuz (30}
glin icarisinde 2, fikra kapsamindaki talehm dayanakmz o[duguna Karar vermezse,

isbu Madde kapsammda bir mahkeme kuruiur.

4. Davalann bir]egmﬁjsi karan lie birlegtiriimesi tal_eﬁ editen uyusmaziign
tam taraflarinca “aksi kararlastinimazsa, - isbu .Madde kapsaminda kurulan

mahkeme: '

(a) davam]ann uziagmam ile davacllar tarafindan atanacak olan bir
: hakern

(b) davall tarafindan atanacak olan hir hakem: ve

() mah]teme*_.fe i:lEl§kEl.['IlEE( etmek Elzere U]us]araram Adalet Dnram
Baskan tarafindan herhangi bir Akit Tarafin vatandag Dl_mamalc'
kaydiyla atanacak olan hakem olmak Ozere ig hakemden clugur. -

_ 5. U]uslararas:[ Adalet Divani Bagkani'mn 2. fikra: ka_paﬁmmda yapilmig
olan talebi almasindan tibaren altmig (80} gin igér]sinde, davall veya _dax;ra::tlar 4,
fikraya uygun olarak hakem atayaiazlarsa; Ulustararasi Adalet Divani Bagkan,
karér le birlegtiriimesi tafep edilen taraflardan herhangi birinin istegi ﬂ;eﬁne
étanm‘am!% ofan hakemleri - atar. 'Daval_l tarafindan atanacak olan hakem
| gtanamazsa: Ulﬁs[arara3| Adalet Divani Bagkani, uyugm'azl_lﬁm farafl olan Akit
Tarafin vatandas: olan bir hakem atar. | Davacr[ar iaraflndan. 'atanacak olan hakem
atanamazsa, Uluslararas: Adalet Divani Baskani, uyugmazllgln tarafi olmayan Akit
Tarafin vatandag: DlEiI'l bir hakem atar.
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5, Isbu-Madde kapsaminda kurulmug olan bir mahkemenin, 14. Madde
kapsaminda tahkime sunulmusg c"vlén iki veya daha fazla Lyugrﬁazhgm, ortak -bir
“hukuki veya olgusal talepte bulundujuna ve .aym olaylar .ya da durumlardan
kaynaklandigina: kanaat getirmeasi halinde, bu mahkeme, bu__uy_usmazllklarln adil ve
etkili g&zUma amacriyla, uyusmazhgmn taraflarin dinledikten sonra:

{d) yargllamayi Uzerine alarak, uyusmazhh:larln tima veya bir krsmr
" hakkinda karar verebilir;

(b} yargllamaw Uzetine alarak blr veya daha fazla uyusmazligin
dijerlerinin ¢dzlminde rof GI}"HE}(EIGEQIHI angdrmesi durumunda
bunlar-haklanda karar verebilir,

(cy  186. W[addﬁ altinda daha once kurulmus olan bir mahkemeyt:

{iy .daha ¢nce kurulmus olan bu mahkemede davaci olmayan

- uyusmaziigwn tarafirun talebi lizerine, bumahkemenin 4. fikranmin

' (a) bendi ve 5, fikra kapsaminda davacilar tarafindan atariacak
-olan hakem haricinde kuru[u Uyeleriyle tekrar Glugtumlmam ve

(it daha" énce kuruimus olan by mgat'lkrssrrueI'nn1 daha é&nceki -

durugmalarin tekrar yapilip yaplimayacagina karar vermes
kosuluyla vargilamayl Ozerine alarak karar vermem ydninde
}fDI'I|ErIdJrE!bI|]r

7. 14. Madde kapsaminda tabkime bir uyugmaziik sunmug olan ve 2.
fikra kapsaminda falepfe yer verimemis olan bir davact, B.‘ﬁklcra Rapsammda
alinacak alan bir karara dahil edilmesini agagida bé]irti]enieri__i;érmek suretiyle isbu
madde kapsarunda kﬂruimu§ bir .mahkemeden yazill clarak ta]e'p e‘déhilir:

-

{(a; davacinin adi ve adresi;
(b) talep edilen kararm kapsami; ve
(e} talep edilen kararin dayanaklari. .

Davaci, talebinin bir kopyasin Uluslararas: Adalet Divani Bagkanina
iletir. |
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8. Igbu-Madde kapsaminda kurulmug alan bir mahkeme, yargllamasmh
igbu Kisim'da heliflenenler haricinde, UNGITRAL Tahkim Kurallar’'na uygun olarak

yiIritir,

5. 16. Madde kapsaminda kuruimug olan bir mahkeme, ishu Macdde
kapsammda kurulmug veya yargllamay Uzerine almak iizere yenlendirimis olan bir
mahkemenin gérev alaninda bulunan bir uyugmaz]aga veya uyuamazllgm bir

kasmma iliskin karar alamaz.

10. Isbu Madde kapsaminda kurulmug olan ve davanin gﬁrmlﬁrakte
cldugu bir mahkeme, Uyusmazhigin bir tarafimin bagvurusu izerine, 16. Madde
" kapsaminda kurulmug  olan  bir _mahkemenin yargiiamasini hali hazirda
sunléﬁmrmaml@ veya ertelememis olmast halinde, 18. Mads;i'e. kapsaminda
kurulmus olan bu mahkemenin yargﬂéma’srnf durdurmas| yéniinde karar atabilir.

. MADDE 18
Tahkim Yeri

igbu Kisim kapsaminda bir tahkim davas, uyugmaillglntn bir tarafinin

talebi Gzerine, New York Stizlesmesine taraf olan bir- ulkede gdrullr. Isbu Krsim

kapsammda tahkime sunulmug olan uyug.mazltkiar yalniz New Yaork Soziegmesl nin

1. Maddem ag;lsmdan ticaﬂ bir iliskiden veya iglemden kaynakianm@ I(ahuf edilir,

'MADDE 19
Uygulanabilir Hukuk

1. Isbu Kisim kapsaminda kurulmus olan -hir mahkeme, kararlarini isbu

Anlasma'ya ve uluslararas! hukukun uygulanabilit kural ve ilkelerine uygun olaralk

YETIT,
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2. dsbu Kisim kapsaminda kuruimus olan bir tahkim mahkemesi,
uyusmazlija esas teskil eden olgularla lgili oimas: halinde uyusmazhdin tarafi olan
Akit Taraf n i hukukunu gdz éntinde buiu_ndurur. '

3. Igbu Anlagma'min hukimlerine iligkin olarak Akit Taraflarca ortak
Dla{ak_ﬁeliétirﬂrﬁ@ ve Kararlastinlmis olan bir yorum igsbu Krmm_kapsammda

k_lllrulmu$ clan herhiangi bir mahkems igin badlayici olacalkdr.

MADDE 20
Kararlarm Kesinligi ve Uygulanmasi

1. Aksi uyusmazhigin taraflarinca kararlagtinimadikga, bir Akit Taraf'n
igbu Anlagma hokimlerini ihial eftigini ortaya koyan, isbu Anlasma’ya uygun clarak
alinmig olan bir karar, bir arada veya ayh ayrl olarak sadece:

- {a) parasal zararlaﬂ ve ialep edilebilir fajzi; véya

(b)Y Akit Tarafin maddi tazmmat D[EFEK ddeyabilmesi ku$ulu1.rla aynen
- tazmini konu EdEbIhF

2. Bir iglafme adina bir uyusmazhidin tahkime sunulmas: hatinde:
{a) aynen tazmine iliskin h|r karar, bu tazmlnln stz k:::-nusu isletmaye
yapﬂmasml saglar;

(b) parasal zarailara ve talep edilebilir faize iliskin. bir. tazminat karari
toplam mikiann séz konusu igletmeye ddenmesini sa@]ar; ve

{c) alinacak karar, tamnm@ olan t;;tizume |I|§Pc|n b[r kiginin uygulanabilir ig -

hukul kapsammda sahip c:ldugu herhangi hir hakkm sakh olmasini
temin eder.

3. Tahkim mahkemesi cezalandirier tazminat karan alamaz.
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4. Uyuamaz[tgm tarafl olan bir yatlrlmcl her iki Aklt Tarafin da IGSID
Sdzlesmesine veya New York sz[egmem ne taraf ‘olmast durumunda tahkim

mahkemesi karannin bu Séziesmeler kapsaminda . yerine gefiiiimesini talep

'-edebmn_

5. Uyusmazhdin bir tarafs hihai karartn yerine getirifmesini:

(&) sz konusu nihal karann 1CSID Sézlesmesi kapsammda alinmig |

Dima3| durumunda:

) . uyusmaziigm herhangl bir tarafinin kararin' duzeltiimesini veya
Jptalini istememis olmas! halinde karann almrnasmdan ifibaren
yGz ‘_ﬂm‘n (120} glin gegmeden; ya da

iy ekararm duzeltimesi veya lptallnln |ster|m|5 cimasi hallnde karar
ditzeltme ve iptal streci tamamlanmadan; ve

(b) stz konusu nihai karann 1CSID Ek imkan Kurallar, UNGITRAL

Tahkitn Kurallar veya uyusmazhiin taraflannca segilmis olan bagka
tahkim kurallan kapsaminda almmlﬁ olmasi durumunda:

(1 uyugmazhgm herhangi bir farafinca karann - dizeltiimesi, iptali
veya temyizi prosedlirlerine bagvurulimamig olmasi halinde,
lkararin alinmasindan itibaren Og (3) aﬁ_.r ‘gectneden; ya da

(i} uyugmazhgm harhangl bir tarafinca karann dizeltimesi, iptali
veya femyizi prosediirerine basvuruimus olmas) halinde,
“hunlardan bagka kanun yolu olmamasi kaydiyia, mahkeme bu
talepleri reddetmeden veya kabul etmeden falep edemez.

6. lisbu Maddenin 5. fikras kepsaminda, tahkim kararlar nihai ve
" baglayicidir, Hér_ bir Akit Taraf kanunlar ve dilzenlemelerine uygun olarak tahkim

kararin tanir ve yerine getirir.

'r" Bir Akit Taraf, bir Akit Taraf-iyahhmmsmm 'Egbu“.: Kisma uj,-'_gun clarak
tahkime sunabilécégi-_btr uyugmazhga i']igkin alinfmig nhai bir tahkim karanna diger
Al{it_Tarafﬁ;a uyulrnadid veya riayet edilmedi'g”ji'dururﬁlar h.aric:.inde igb'u I{Jsrrim ihlal
edilmig olmasi iddiast sebe_biyle.[kinci Kisim do@rulhjsundq" yargllama usullerini

baslatamaz.




'MAE!DE'ZT
Gecgicl Koruma Tedbirleri

1. Tahkim mahkemesi" uyugmazhgm bir tarafinm haklarni koruma altina -

almak veyd tahkim mahkemes] yargilamasini tam anlam:yla etkili hale ge’clrlimek.

veya fahkim mahkemesinin yargilamasini korurnak ama-::.l}.rla uyusmazlign bir
taraﬂnm ztlyethgn_jde bulunan va da konfrail altlnda olar’ bir kamtin koruma altlna_

alinmas da dahil olmak (zere, gegici korima te.dbir_i karar verehilir.

- 2. Tahkim mahkemesi, héciz karar alamaz ve 14. Madde'de
dizenlenan, ihla'l.-dius_turﬂugu iddia edilen tedbirin uygulanmasint yasakiayacak

karar alamaz. Isbu paragraf agisindan, tahkim mahkemesi kararn bir tavsiyeyi igerir.

- MADDE 22
Seffaflk

1. Asagidakileri ' icaren  korunan bilgi]ar distnda, uyugmazhdin

taraflarinca, mahkemeye sunulan yaziii bildirimler’?, mahkemenin usulé iligkin
emirleri, hitkimleri ve kararlar, mahkerne nihaJ kararni verdikten sonra

: kamuoyunun en@:mme aglk olacaktir:’

(a) i yat[an maliyetleri, stratejik ve pazariama planlan, pazar payl verrlen
ve muhasebe veya mali kawtlarma iliskin bilgi iceren, fakat bunlada
sinurlt olmayan, ticar sirlan veya mali, ficar, . bilimsel veya teknik

bilgiyi tammlayan, iceren veya acidja l;lkaran ve ilgili farafga strekli

© gizli -bilgi olarak muamele goren, kamu malr Dlmayan gizli is bilgileri,
VE -

(b} ifsast kanunia korunan gizli bilgi.

? Dilekge, learsi-dilslose, yanie, davactno nwahma. vanit ve diger bildirimle: de dakil ulmak Qlzere tahkim srasinde

ipusmAzlk larefirca sunulan bildirimler iperir, ;

i
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2. Nihai karar verildikten sonra otuz (30) gun iginde, uyusmazigin bir
tarafl, mahl{en-ljeye yapllan herhangi bir bildirimin veya m'ah_kemehin usule iligkin
emirlerinin, karannin veya hﬂkmtfmi.]n' gizli kalmasini istedi_gi korunan bir bilgiyi
icerdigini dUzUnmesi halinde, diger uyusmaziik tarafina, bu bilginin kamuoyu jle
'paylagﬂmadan “gnee  redaksivonu  Uzerinde mutabakata vamak amactyla

damsmalidir.

3. Eger_uyugmazl@m'taraﬂar[ snerilen redaksiyon lzerinde bir sonraki
- otuz (30) gﬂﬁ,i_;:ind.e uz]égamazs_a, karar ‘verecek olan. mahkeme bagkanina
L’azerir_ide u'z[agaﬁﬂaﬁlkian hususfar sunarlar.

4. Eger u;rugmazhgm bir tarafl bel|r[| blr bildirimir:. usul emrinin, karann
veya hukme litgkin korunan bilginin g]ElIllglnln korunmasi talebini diger uyugmazhk
tarafina nihai karann bildiriminden itibaren otuz {BD}.gun icinde hildirmezse, bu
tarafin bu bil::lifimi, s ﬂe‘mrini, karar veya hikmd kamuuyu'nun kullanimina
agmay kabu) ettigine hikmelunur, | |

IKINC BOLUM: AKIT TARAFLAR -
ARASINDAKI UYUSMAZLIKLARIN GOZUMU

' MADDE 23 -
Kapsam

o Bu b&lum, Akit Taraflar afaslnc{a_'ig,bu-ﬁ.n[agma_,_hﬂk[]m[erih.in yorums
veya uygulanmasindan ortaya gikan uyusmaziiklann gdzamine uygulanir.

MADDE 24 |
Isfisareler ve Miizakereler

1. Her bir Aldt Taraf rgbu Anlagmanm :m::mmu veya. uygulanrnasma iligkin

istigareler yapiimasimi yazm c:n[arak ta]ap edebilir.
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2. Eger Akit Tarafiar arémﬁda isbis  Anlasmanin yorumu veya
uygu[anmasma dair ]:m' uyugmazhk gikarsa, uyugmazllk mumkun c:ldugu dlclide,

dcstane 1stt$areter ve mﬁuzakere yoluyla gﬁzﬂm]emr

3. Eger uyuérﬁazhk mlzakereler ve istig.arelerin-yazm olarak talep
edildigi. tarihten ‘itibaren ath’ (8) ay 'i;:efisinde y'ukanda. be]i.rtilen yontemler ile
gﬁiﬂlemez_se, her bir Akit Taraf, uyusmazlid bu Bolime uygun olarak kurulan
t.ahkim mahkemesing vey:a Akt Taraﬂénn mutaba_katl' ile ‘herhangi bir diger

uluslararast matikemeye sunakbilir.

_ . MADDE 25.
Tahkim Mahkemesinin Qlusturulmasi

4. Tahkim yargilamasi, bir Akit Tarafin (talep eden Akii Taraf} diger Akijt
| Tarafa(davall Akit Taraf) -diplomatik yollarla yazili bildifmi -gdndermesi {izernne
baglar. Bu gibi bir bildiim uyugrmazhgin, hukuki ve somut nedenlerini ortaya koyan
bir agriklama, 24. .Madde kapsamlndaki istjgare.ler Ve niﬂzakerélerin galiéme-vé
sonugiannn dzet[m talep eden .F'tk]t Tarafln bu bDlUITI :;erg:evesmde dava agma

- niyeting ve talep eden bu Ak|t Tarafca atanan ha](emln ISTT'III'H iperir. -

2. Bu gibi bir bjldlr!mm yapnmasmdan sonra otuz (30} glin icinde, davall -

'Aklt Taraf, talep eden Akit Tarafa, kendisin ’Earaflndan a‘tanan hakemin ismini

bildirir,

'3, lkinci hakemin atandijl tarinten itibaren ofuz (30) gin iginde, Akit
NTaraﬂarca atanan hakemler ortak uz[a§J ite, Akit Taraﬂarm cnayi Uzerine tahkim

mah]iemem bagkani olacak | uguncu hakemi atarlar.
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4. 2. ve 3. fikrada belirilen slreler icinde gerekli atamalar yapiimans
véya gerekli onaylar verflmemis olursa, her bir Akt Taraf, Uluslararasi Adalet
Divant Eélxékamm'_henﬂz atanmei'rh]g olan hakem veya hékemleri atamak zere _
davet adahilir. Eﬁéjr Baskan Akit Taraflardan birinin vatandag veya daimi yerlegigi
ise veya bégka bir sebepl.a gbrevini yerine getiremeyecek olursa, Bagkan
Yardimerst anlan: atamanm vapilmas: icin davet edilir. Eﬁar Bag;kan Yardimcis
Akt Tara_ﬂé_rdan'_bi'rinin vatandag veya daimi yerlesigi ise veya bagka bir sebeple
gdrevini yerine 'getiremeyecék olursa, Akit Taraflardan -her'har'ugi' birinin vatandas!
veya daimi yerlesigl olmayan en kidemli Uluslararasi Adalet Divani tiyesi gerekli

atamalarin yapiimasi icin davet edilir.

5. Bu-‘Madde kapsaminda atanan bir hakem istifa eder veya gn‘:rre;.fini ’
yapamaz hale gelirsef,' halef bir hakem, asii hakemin_atanrﬁ.asl icin tarif edildigf
sakilde afanacak ve halef olan hakem, asll hakerin tGm yetii ve sorumluluklarina
sahip olacaktir. _ ' .

MADDE 26
" Yargilama Usulii

| 1. Alit Taraflarca aksi kararllagtmimadj]{ga, tahkim yeri mahkeme '
- tarafindan belirlenir.

2. Tahkim mahkemesi yetkisi ile ilgili tim meselelerde karanini verir ve |

Alkit Taraflar arasindaki herbangl bir anlagmaya tab clarak kendi usuliinti belirler,

3. Yargiemanin herhangi bir .agamasinda, tahkim mahkemesi Akit

Taraflara uyugmazhgin dostane bir sekilde ¢6zilmesini dnerehbilir.

4. Tahkim mahkemesi Akit Taraflara her zaman adil y_arg[léima saglar.




26

5. Aksi kararlastrimadikea, 'Bagi‘;afmn secildigi tarihten itibaren ‘on iki
{12} ay.it;in'de bitlin béyanlar vapilir, bitiin duru‘amalar_tamanilahlr ve mahkeme
‘hangisi daha sonra gergek[egirﬁe,'son'beyan[arm sunuldugu veya durusmatarin

hittigi tan'ﬁten sonra {i¢ (3} ay iginde karanin; verir,

' MADDE.27
Karar

1. Tahkim mahkemesi karanni oy ngluﬁu. ile verir. Karar yazili clarak
- verilir ve gegerli.somut ve hukuk! bulgulan igerir, Imzal karar her bir Akit Tarafa

_ verilir.
2. Karar Akit Taraflar igin nihai ve bagtayicidir.

. WADDE 28
Uygulanabilir Hukuk

Bu Bolim gergevesinde oclugfurulan bhir mahkeme uyugmazlik
konularina iligkin kararin isbu Anfagma ve uluslararas) hukukun uygulanabilir kural

va ilkelerine uygun olarak verir.

MADDE 29
- Giderler

Her bir Alii.t. Taraf, kendi atadi Ha}_cerhin ve: dava Sirésmdaki- thim
| yasal temsil gider[er%ni Ustlenir. Tahkim mahkemési'bagk.ammh r'nasfaﬂart ile
davanin yiritiimest ilgili diger 'hélrcamalar, tahkim mahkeﬁesjn]n “masraftannin
dahla yitksek bir oranmin Akt Taraflardan bin taraﬁndar_l' ustieniimesina karar

vermedigi strece, Akit Taraflar tarafindan esit olarak Gstlenilir. |
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DORDUNCT KISIM; SON HUKUMLER

MADDE 30
Anla:a_manin Uygulanmasi

Isbu Anfasma, bir Akit Tarafin tlkesinde, bu Akit: Tarafin ulusal kanun
ve dOzenlemelerine uygun olarak difer Akt Taraf yatirimeilar tarafindan fgbu

Anlagmanin yOrGrilge girmesinden tnce veya sonra yapﬂm:g olan yatinmlarna

uygulanir, Bununia Lirlikte; isbu Anlasma, An[agmanin y[:rl.’.lrlttge girmesinden dnce
ortaya gikan uyusmazliklara ya da bu tarhten énce ¢éziimis olan uyu$mazhklara
uygulanmaz.

.MADDE 31
. EK'ler

[sbu 'Anlag_mél’mn ilig.igin::{éki Ek'ler {Madde 5e Ek_“M'i,IIi Muamele ve
En Gok Kayrilan Ulus Muarnelesi’, Madde 13'e Ek "Niyet Bildirimi ve Istisare” ve
Madde 22'ye Ek “Seffaflik”} isbu Anlagma’min butunleyici bir-pargasini olugturur.

MADDE 32
Istisareler

 Alit Taraflardan biri dijer Akif Tarafa Anlasma ite ilgili olarak
Estigarek_:‘er‘ . yapdmasint  6nerebilr.  Istigareler-  Akit '_:.'-Tarélﬂarm ortaklaza
kararlagtirdildan bir yer ve zamanda gergeklegtiritir,

o MADDE 33
Yiiriirfiie Girme. Yilrirlik Stresi ve Yiriirlikten Kaldirma

1. Akit Taraflardan her bir, diger Akit tarafa jshu Anlasma’nin yOrinige
girmes icin Gikesinde gerekli dahili yasal iglemlerin tamamlandigim },Fazm olarak ve
diplomafik kanallarla biidirir. Anlagma I{érglllkh yapilan bildirimlerden sonuncusunun
.}fﬂpildlgl tarihten -otuz (30) gtin sonra yirarlige girer. An'].aamél on (10} wilhk bir
donem boyunca yirlrlikte kalir ve bu Maddenin 2.: flkrasma gbre sona
EfL‘IH‘HmEdIQ[ strece ylrirtikte kalmaya devam eder. '




" 2. Akt Taraflardan her birl, bir yil éncesinden diger Akit Tarafa yazili bir
bildirimde bulunarak itk on (10} yillik ddnemin snnuncla veya bu tarihten sonra
‘herhangi bir zamanda Anlagmayi feshedebilir.

3. isbu Anlagma; Akit Taraflarin kargiiklt yazih rlzamj»'ia_'njegigtfrilebili'r. Bu
dedigiklikler Akit -Taraflardan her birinin "gerekli i¢ yOkUmlGlikierini yerine
getirdigini difer AKit Tarafa bildirdigi notalardan sununcusunun tarihinden otuz
(30) gun sonra yardrlige girer.

4 Isbu Anfagmanin sona erdigi tarihten dnce yapilan veya edinilen ve isbu
Anlasmanmn difer bir gekilde uygulanacadr yatinmlarla ilgili olarak, isbu
Anlagmanmn difer tim Maddelerinin hitkimleri sona erme tarihinden itibaren bir
on [10} yil daha gegerli oimaya devam eder.

Yukandaki hususlar muvacehesinde, Ishbu Anlasma Hikiimetierince yetk]li

kilinan ve aga@;da.lmzasl bulunan temsilciler tarafindan imzalanmtgtlr_
Ankara'da 17 Aralik 2013 tarihinde ki nisha Dlarak ispanyplca, Tirkge ve
. Ingilizce  diflerinde, fum  metinler agit - derecede gecerli olmak (zere
imzalanmsgtir. : )

shu Anlasmantn ycrrl.imunda farklihk olmasi HEIHI‘IE!IE, ingilizce metin esas alinir.

BIRLESIK MEKSIKA DEVLETLER] TORKIYE CUMHURIYETI
HUKUMET| ADINA : - HUKOMETI ADINA.

)

lidefonso Guajardy, Villarreal Ali Babacan
Ekonomi Bakami Bagbakan Yardimeis)
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Madde 5'e Ek (Milli Muamele ve En Gok Kaynlan Ulus Muamelesi)

isbu” Anlasmamin 5. Maddesinin Milli Muamele hidkimleri Tirkiye
Cumhuriyetinin, diger Akit Taraf yatinmeilarn tarafindan toprak, gay_rimenku'l ve
bunlar Ozerindeki ayni hak edinimine iligkin aynmel oimayan '_yasal Gnlemler

almasini, strddrmesini veya uygulamasini engelleyecek sekilde yorumlanamaz.
Madde 13"e Ek (Niyet Bildirimi ve istigare)

1. Biriesik Meksika Devletlerine_kér$l bir uyugmazlik fleri sUrtltrse, niyet
bildirimi 13. Maddenin 2. paragrafinda belirtilen sekilde agafida yer alan adrese

yapilir:

L

Direccidn General de: Consultoria  Juridica de Cﬂmar-::ic:
Internacional, Alfonsc: Reyes #30, ]:IIED 17 Cc:l Hipédmmo -
Condesa Del Cuauhtémcrc MexlcoD F., C P 06140,

_ 2. Blr[eglk Meksika - Devleﬂerr bu- Ekte belittilen n[},nat bildiriminin
}"El]:'I]EICEQJ adrestelﬂ herhangt kir deglglklrm Turk]:.re Cumhuriyetine bildirir.

3. " Uyusmazlda taraf clan yatlrlmlﬁ_l’, uygun G[dugu sekilde, yazih niyet

bildirimin{ -Jspanycleca veya Ti]ld{{;;e difinde sunar. Bu niyet bildiriminin yukanda

belirfilenter diginda bir didde yapimasi halinde, bir uzman tarafindan yapilan gevirisi

de bildirime eklenir.
' L

Madde 22'ye Ek (Seffafitk)

Birlesik Meksika Devletleri niyet ‘bildifimi ve. mahkemé bildirimini
herhangi bir zamanda kamuoyunun bilgisine agik hale getirme hakkini sakl tutar.



AGREEMENT BETWEEN THE GDVERNMENT OF THE UNITED MEKICAN
STATES AND THE GOYERNMENT QF THE REPUBLIC OF TURKEY ON THE
" . RECIPRQCAL PROMQTION AND PROTEGTION OF INVESTMENTS

. The Geuerﬁment of the United Mexican States and the Govermmaeant

 of the Republic of Turkey, hereinafter referred to as “the Contracting Parties”;

DESIR]NG to promote greeter £conomic eeeperetlen between them
- with respsct to mveetments by investars of one Centreetlng Party in the temtery' of
the other Contracting Party; '

INTENDING 1o create and maintain favorable .cend'ftie'ne for

investments by invesfors of one Gentreetmg Part:-,r i the terrrtery' of the other

Gentrectlng F'erty,

'RECOGNIZING the need to promote and preieet foreign Enveetmehte
with the aim of fostering the ﬂew of productive capital and teehnelegy, economic
prosperity;

_ CDN‘.’INGED that these Db]eetwes can be achieved wnheu’[ relaxing
neaith, safety and environmental measures of generel eppheat:en as WE" as
internationaily recognized laber rights;

HAVING resolved fo conclude  an agreement eeneernmg the
premetlen and reelpreeal protection of mveetmente '

Have agreed as follows:




CHAPTER ONE: GENERAL PROVISIONS

ARTICLE 1 -
'Definitlons
For the purposes of ﬂﬁis Agreement, the ferm:
:“cialmant" means an lr]"u’E!EtDI' of a Coqtract[ng Parh_.r that is & part o an investment
disputé with the other party,
- “disputing parties” means the cl_aiman’t-and the respon_;:ient; :

“snterprise” means any entity constiuted or organized under apphcab[e lawy, of a
Contracting Farty, and whether privately or-governmentally owned, including any
carporation, company, trust, partnershlp, soie pmprletcrshtp, joint venture ar other
.busmess association; . _ .

"ICSID" mneans the International Gentre for Settlement of Inarésfment Disputes;

“ICSID Additiorial Facll:ty Rules” means the Rules Geverning the Additjonal
Famhty for the Admrnrstratmn of Proceedings by the Secretariat of the IESID

ICSID Convention” means the Convention on the Sett[ement of Investment
Disputes hefween States and Natmnals of other States, adﬂpted in Was.hmgtan on
IMarch 18, 1965; :

“investment” means the following assets owned or controlled by investors of one
Contracting Party, connected with' business activities, established or a@qmred in

accardance with the laws and regu[atmns of the nther Contracting Party in whose _

territory the investment is made
{a) an enterprise;
(b shares stocks and other forms of equit;ur participation in an enterprise;
(;:} mavable and immovable property, and related. rights such as Ieases
 mortgages, liens or pledges acquired in the expectation or used for

the purposes of econumlc benefit or other business purpusea

(d) reinvested retums,




{e} intellectual property- rights . such as patents, industriai I[:Iraisfg[rmz

()

(g)

-technical processes, trademarks and know-how, acquired in the

expectation or used for the” purpose of economic benefit or other
DUsINess purposes;

-debt s.ecll.Jr'rt},ir of an enterprise: )

D) whére the enterprise is an affiliate of the invest\or or

(i - where the original matarity of the debt securrty is at least three
(3) years,

but does not include a debt security, regardlass of original maturity, of
Contractlng Party or of a State enterprise;

a loan to an entarprise:

() 1ﬁefhene.itl'ﬂaEnter.[:rrisrez is an affiliate of the investor, or

i), Where the original maturity of the I:ran is ait.least three (3) years,

| ‘but. doss nof include a loan, regardless of orlg:nal mafurity, fo a

(hi

(i}

Contracting Party or to a State enterpnse

Interests arising from the commitment of capital or other resources in

the ferritory of a' Contracting Party to an economic activity in such
territory, under; :

(Il contracts inmlving the presence of an investor's property in the
territory of the other Coniracting Parly, including furnkey or
construction contracts, or business concessions conferred by
|lawr or by contract or o -

(il contracis where remuneratlun depends substantraliy on the
prod uc:tlr:rn revenues or profits of an enterpnse

claims to m::rney or’ involving the kind of mterests set out in

.subparagraphs (a) to {h} above, but no claims to money that arise
-30lely from:

(i) commermal coniracts for the sale of: goods or services by a
national or enterprise in the territory of a Contracting Party to an
enterpnse in the territory of the other Contracting Party, or

(i the extension of credlt in connectmn with a commercial
“transaction, such as trade fi financing, ather than a [oan covered
by subparagraph {g} above,




For greater clarity, investments which have been made in the form of acquisition of
shares less than 10 {ien) percent of an enterprise through stock exchanges shail
not be covered b}f this Agresment;

“investor of a Gontracting Party” means:

{a] a natural person ha‘uflng the nationality of a Cﬂntractrng P'Elrt],»r in
accordance wrth its applicable laws, or

() an enterprise which is either constituted or o_thenwiée,urganized under
the law of a Confracting Parfy, and is engaged in substantive
business operations in the territery of that Contracting Party;

having made-an investment in the territory of {the other Contracting Party.

“New York Convention’ means the Convention on the Recognition and
Enforcement of Foreign Arbltral Awards, adopted at the Unrted MNations in New
York on Juna 10, 1958,

“nun-cllsputmg Party”. means a Contracting. Party that is not a party to an
investment disputs,

“respondent” means the Gantracttng Party that is a party to an investment
dispute; .
“ returns” means the amounts yielded by an investment and ]_n_ctucles in particular,
though - not exclusively, profit, interest, dividends, capital gains, royalties,
management fees, technlcal asms’cance and other fees derived from the
investment, :

‘State enterprize” means an enterpnse that is owned, or controlled through.

ownershlp interests, by a Contractmg F'arh_.:
. “territory” means:

(@) in respect of the United Mexican States: the. territory of the United

Mextcan Siates including maritime areas adjacgnt to the coast of the

State concerned, l.e. the exclusive economic zone and the continental
shelf, to the exteni: to which that Party may exercise soveraign righis
or jurisdiction in those areas according to lnternat_mnal law,

{b)  inrespect of the Republic of Turkey: the land territory, internal waters,

- the temiforial sea and the airspace above them, as well as the

marifime areas over which Turkey has sovereign rights or jurigdiction

for the purpose of explorafion, exploitation and presenvation of naturat
resources whether living or non-tiving, pursuant fo international law.



| “I'JNCi.TFEAL A_f_bitraﬁun Rules” means the Arbftréti,crn Rules of the {Jnited iNations
Commission on - International Trade Law, approved by the United Nations General
Assembly on December 15, 1976, as revised in 2010.

ARTICLE 2

Jﬁdmissinn of Investrhent

Each Guntracting' Party shall admif the entry.of inﬁestm'énts made by
investors of the :rther Contractmg Party pursuant to its applicable laws and

regulations.
CHAPTER TWO: PROTECTION OF INVESTMENT

“ARTICLE 3

FPromotion of Investménts

Subject to its laws and regulations, each Contracting Party shal in its
territary pmmcﬂ:e io the extent possible investments by, mvesturs of the other
Ccntractmg Party

— - K ARTICLE 4
' . Minimum Standard of Treatment

1. Each (ontracting Party shall accord fo investments of investors of the
- other Confracting Party falr and equitable treatment and full protection and secity.

2. Forgreater certéirity:

(a)° the concepts of “fair and equitable freatment” ancf “fuil pmtec:tlnn and
security” do not raquire treatment in addition, to- ar beyond that which

is required by the custormary international law’ rmmmum standard of
treatment of aliens, and -
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(b) & determination that there has been a breach of @nother provision of
_this Agreement, or of a separate international agreement, does nof
- establish that there has been a breach of this Arficle.

.ﬁuF{T[G_LE 5 .
< ' National Treatment and Most Favored Nation Treatment

1, anch G;:ntrar:tfr'tg Party shall’ ﬁécnrd'éu investors xc:f the other
Contracting _Party.and their _in*.festrTwnts1 once establi.s'hed,_ treatment no less
favorable than. that it- accords, in Iiké.circumstan:jes, to its own investors and to
im.restménts of its own investors with respect to the managemant, maintenance,

’ .
use, operation, enjeyment, extension, sale or other disposition of investments.

2. 'Each Contracting Party shall accord fo investors of the other
Contracting Party and their investments treatment no less favorable than that ft
accords, in like circumstances, fo investors and to investments of investors of any
third State with respect to.the managerhent, maintenance, use, operation,

enjoyment, axteﬁsion, sale or other disposition of investments.

3. This Article shall not be consirued so as {o- oblige one Contracting
Party to extend to the investors of the other Contracting Party and their investments
the benefits. of any treatment, pfeference or privilege which may be granted by

sui;h Contracting Party b}} virfue of:

(a) any existing or future regicnal economic integration organization, free

trade area, cusiorms - union, monetary unien or any other similar
integration arrangement, of which one of the Gontracting Parties is or
may became a party; '

(b} any rights or obligations of a Contracting Parly resuliing from an |

international agreement or arrangement relating wholly or ‘mainly to
taxafion. In the event of any inconsistency between this Agreement
and any tax-related international agreement or-arrangement, the latter
shall prevail. ’ :




4. Subject to their respective legisiation with regard to the temporary

entry of business persons, the Contracting  Parties - shall give favorable

consideration 4o applications for the femporary entry and sojourn of nationals of

- either Confracting Party who wish fo 'e'ntgr the teritory of the cther Contracting

Party in connection with operation or maintenance of an existing investment.

5, F’arégraph 2" of this Article shall not apply in respect of dispute |

seftlement provisions between an investor and;the hosting Contracting Party laid
down simultaneously by this Agreement and by another-similar international

agreement to which one of the Cdntra‘cting Parties is sighatory.

ARTICLE 6
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting
Party flom adopfing, maintaining, or enforciné any non-discriminatory |egal
measures that it considers appropriate to ensure that investment activily in its
territory is undertaken in a manner sensitive to gnvfrdnm_ental,'health or other

regulatory objectives.
2. Nothing in this Agreement shall be.ccnstru_ed:

(&) fo require any Contrasting Party to furnish or allow access to any
- Information, the disclosure of which i determines o be contrary to its
-essential security interests;

) tm-pfevem any Coritracting Party from 'taking any actions that it.
. considers necessary for the protection of.jts- essential security
interests: - '

() relafing to the trafiic in arms, ammunition and implements of war
and to such fraffic and transactions in -other goods, materials,
services and technology undertaken directty or indirectly for the

- purpose of supplying a military or other security establishment;

(i} taken in . fime of war or ofher emergency. in international
relations; or - '




{fiy ~relating - to the implementation of national policies or
mternational agreements respecting the non-proliferation of
- nuclear weapans or other nuclear explosive devices;

(¢} toprevent any Contracting' Fart'yf from t:élliing action in pursuance of its
obligations under the United Nations Charter for the maintenance of
. international peace .and security.

ARTICLE 7

Compensation for Losses

1. Envestﬂrs of a Contractmg F’arty whase investments in the ferritory of
the r:rther Contracting Party suffer. [DESEE owing to war armed conflict, a state of
national emergency, insurrection, riot or-any other similar event, shall be aecurded
as regards the restltutlon mdemnlfcatic:n GDmpensatlon or other settlements,

trea’tment no less favorable than the treatment the other Contracling Party accords

ta its own investors or investors of any third State, whichever is the most favorable. .

Z.  Wihout prejudice to paragraph 1 of this Article, investors of one
‘Contragting Party who, in any of the situations referred to in that paragraph, suffer
losses in the territory of the sther Contracting Party resulting from:.

(a) requisitionihg' of thair property by its forces or.authorities: or

(b) destruction of theif property by fts forces or altharities, which was not
- caused in combat action ot was not required’ by the necessﬂy of the
5ltuat|on

shall be acmrded restltutmn or cumpensatmn Resulting payments shall be freely
canvertible and transferab]e

ARTIELE 8
Expruprratmn and Campensatmn

1 ‘Neither Cmntractlng Farty may expropriate or natrunaltze an
mvestment e:ther directly or indirectly through measures taitamount fo

exproprlatmn or nationalization {"expropriation™), except:




for a public purpose;
on a non-discriminatory basts; -
in accordance with due process of law, and

on péfment of compensation in accordance with-paragraph 3 below.

NDI‘I-dISCI’ImII'IatDF}I’ legal measures underfaken in ‘2 manner sensitive

to enwmnmental healih or other regulatory objectives, do not Ganstltute indirect

expropriation.

h

3.

{EIJ

®)
(c)

(d)

e

Comp'rr::':nsatfﬁﬁ shall; |

be equivalent tg the fair market value of the expropriéted investment

immediately before the expropriation occurred. . The fair market value

shall not reflect any change in value becausé the intended
sxpropriation had become publicly known earlier.

Valuation criteria shall include the going concern value, asset value,

including declared tax value of tangible property, .and other cntena as
approptiate, to determine the falr market vafue :

be paid without delay;

include interest at a reasonable rate for that currency, unless such

rate prescribed by law, from the date of expropriation until the date of -

actual payment, and

‘be fully realizable and freely transferable as described in Article 9,

ARTICLE 9

‘Transfers

- Each Cnntract:ng Party shall permlt all transfers related o an

mvestmant of an invesior of the other Contracting Party be made freely and without

delay into and out of its ferritory. Transferz shall be made in a frecly cunvartrb[e

curfency at the market rate of exchange prevailing on the date of transfer. -Such
transfers shall include: '




(a)
(b
()

(d)

©
o

2
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the initial capital ar:cl addmanal ampunts to maintain or increase the
investment;.

returns, profits, dividends, inferasts, capital gains, royalty payments,
management feas technical assistance and olher fess;

pmceeds fmm the sale of aII or any part of the investment, or from the
partial or complete liquidation of the investment;

payments made under a confract entered inte by the investor or is
investment, Including payments made pursuantto a loan agreement,

payments of cdmpensation pursuant to Article ? and»B;'and

payments pursuant to Gh‘épter Three, Section One.-

Nofwithstanding paragraph 1, a Confracting. Party may_preirent a’

transfer through the equitable, non-diseriminatory -and gec&d-fa’ith apblicaﬁun of its

laws relating to:

(a}
{b)
(c)

()
fe)

3.

bankruptey, insclvency or the prdtec:tinn of the rights of creditors;
issuing. frading, or dealing in securities; o

criminal cr.r édministrathre violafions;

rg-_,[::orlé of transfers of currency or otber monetary instruments; r:rrl

ensuring the safisf__ac:ticm ofjudg'ments indadju_dicétunr proceedings.

In .case of a gericus balance of payments drf'FGLi“}f or of a threat

_ thereof a Contracting Party may’ temporarily restrict transfers provided that such a

Conltractmg Party implements measures of a program in accordance with the

Articles of Agreement of the Intemational Monetary Fund so long as such

Gcrntr_acting Farty is a party to the said Ar[;ibles of Agreement of the 'intema.tfnnal.'
Monefary Fund and that do not exceed those necess%:iry to deal with‘ the

circumstances described in' this paragraph. These restrictions shmild be imposed

on an equitable, non-discriminatory and in 8 gc:r:rd faith basis, and be notified to the
~ ather Contracting, F‘arty '
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ARTICLE 10
Subrogation

1. If the fnveetment of an investor of one Centracting Party is insured -

against non-commercial rleke under a system eetabllehed b*_.r law, any eubmga’t:en
of the meurer which stems from the terms of the ineurenee agreement between the
investor and the insurer, shall be recognized by the.ether Gent_rectmg F'erh_.r.

.2. The insurer is entitled by virtue of subrogation to exercise the rights

- and enfarce the claims of that investar and shafl assume 'tr_re'.i_::bligetiene related fo

- the Investment. The subrogated rights or claims shall not exceed the original rights

or claims of the investor.

4

3. Disputes be’rween a Gentrectmg Party and an insurer eheil be seftled.

~in aeeerdenee with the provisions .of the Chapter Three Eeetren One of this
Agreement '

ARTICLE 11
. Denial of Benefifs

1. A Centreetmg Party imay deny the benefits of this Agreement to an
investor ef the ofher Contracting Perty that fs an enterprlee of such other
Dentraetmg Party and to investments of siich investor if- the enterpnee has no
substantial business activities in the 1’:err1_tr:rr3,r of the Centrect_i_ng Fany under whose
law if fs constifuted or erganized, and irweetere ef. 3 nerrhCentreeting Party or.

investors of the denying Contracting Party_', own or control the enterprise,

2. The denying Centree't[ng Fertyr ehall notify the other Centrectmg Party
befere denyrng the benefits. '
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CHAPTER THREE: DISPUTE SETTLEMENT -

SECTION ONE: SETTLEMENT OF DISPUTES BETWEEN A CONTRAGTING
'PARTY AND AN INVESTOR OF THE OTHER CONTRACTING PARTY

ARTICLE 12

Purpose

This Section shall apply to disputes between a Contracting Party and
an invesior of the other Centracting F"artyr ansmg from an alleged breach of an
ob]rgaﬂon set farth in Chapter Two.

ARTICLE 13
Nofice of [ntent and Consuiltation

1. The disputing parties should first aftempt to settle a claim through

consuliation er negotiation, -

2. | With a view to setile the claim amicab]y, the disputing investor shall
: delwer to the drsputrng Confracting Party written notice of its mtentmn to submit a
claim to arbitration at least six {8) months before the claim is submitted, Such
notice shall specify:

(@ the name and address of the di isputing investor, and, where a claim is
made by an investor for loss or damage on behalf of an enterprise
. according to Article 14, the name and address of the entarprise;
'(b)  the provisions of Chapter Two alleged to have__been breached; .
(@ the factual anc:'|ega| basis of the claim;

{d)  the descrrptmn of the investmeht mvorved pursuant fo the defrnrtlcn
set out in Article 1; and

(&) the relief sought and the approximate amount of damages claimed.
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ARTICLE 14
Submigsion of a Claim

1. An investor of a Contracting Party may submit.a claim to arbitration
that the other Coniracting Farty has breached an nbhgatlﬂn sef forth in Chapter

Two, and that the investor has.incurred Icss or damage by reason of, or arising out

of, that breach”.

2. An investor of a Contracting Parily, on behalf of an énterprise of the
other Contracting Party that is a legal person such in'vestﬁrl.nwh:s or controis, may
submit to arbitration a claim that the other Contracting Party has breached an
_obligation set forth iﬁ. Gha;:ftar Two, and that the ehterpfise has incurred loss or

damage by reason of, or arising out of, that breach.

3. Adispuling investor may submit the claim to arbitration under:

(a) the ICSID Convention, provided that both the disputing Contracting

Party and the Confracting Party of the investar are parties t:::- the
iCS[D Convention:

{b) the ICSID Additional Facility Rules, provided that either the disputing
Contractmg Party or the Confracting Party of the mvestcr but not
both, is a parh_.r te the ICSID Convention;

(@ the UNCITRAL Arbitration Rules; or

(d) any other arbitratjd_n rules, i the disputing parties so agree.

N

‘4. Contfracting Parties égree that the Nofification submitted by the
F{epuhim of Turkey on March 3, 1989 to the International Centre for Settlement of
Investent DJE‘.pL]tES (ICSID) concerning classes of d]EpLItEE considered suftable or
unsuitable for submjssron to ICSID jurisdietion, wul cunstitute an integral part of this
Ag raement

* Far Ereater certainty, wherz a |:[a|rn Iz submitted t-:l arbifration pursuant to Article 14.1 only loss or damage incyrred

by the elatmant In Its capacity as an lnvestor of a Contracting Party are recoverable under Articlé 14.1 Losses incurred by
a claimant In any other capachy are neot recovarahie under .ﬁ.rtn:IE 4.1




e

(a}

O

6.
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A dispuiing investor mﬁjr submit.a claim to %rbitratimj only if:

the invester consents to arbitration in accordance with the procedures
set forth in this Section; and :

the investor and, where the claim is for loss or damage to an interest
of an enterprise of the other Contracting Party that is a legal person
that the investor owns or controls, the enterprise waives its right to
initiafe or confinue before any administrative tribunal or court uncler

the laws of a Coniracfing Party, or other dispute settlement ~

procedures, any proceadings. with respect to the measure of the
disputing Contracting. Party that is alleged to be a breach of Chapter
Two, except for proceedings for injunctive, -declaratory or other

extrac:rdmary relief, not involving the payment of damages, before an’

administrative tribunal or court under the law of the disputing
Contracting Party.

A disputing {nvestor may submit a claim to arbitration on behalf of an

e'hterpn'se of the other Contracting Party that is a [egal person that tha invastor

owns of controls, only if both the investor and the enterprise;

(a)

)

7.

consent tc: arbitration in accc:rdance wnh the procedures set forth rn
this Section; and :

waive their right {o initiate or continue before any adminisirative -

tbunal or court under the laws of a Confracting Party, or- other
dispute settlement procedures, any procaedings with respect o the
measure ‘of the disputing Contracting Party that is alleged to be a
breach under Chapter Two, except for proceedings for injunctive,
declaratory or other extracrdinary relief, not involving the payment of
damages, hefore an administrative tribunal or court under the laws of
the disputmg Gontractmg Party. :

The consent and waiver referre-:l to in this Article shall be in writing,

delwered to the dtspuﬂng Contracting Party and included |n the submission c:f a
claim 1o arbitration.

.3_'

The applicable arbitration rules shall govern the arb]tratlon except fo

the extent modified by this Sectlon
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9. A dispute may be submftted.to arbitration no [ater than four {4] years
from the date that efther the investor or the enterprise .of the disputing Contracting
F‘érh_.f that iz a legal person that the investor owns or contrels, first acquired or

should have first acquired knowledge of the év_ents which gave rise fo the dispute.

10. If the investor or an enterprise that an inveéstor owns or controls,

B submits e dispute refefred fo in paragraﬁhs 1 or 2 ahdvé to the Contracting

Fartg.rs cDmpetent jud[DIEiJ or administrative couris, the same dispute may n-:rt be
submitted ta arbstratrc:n a3 provided In this Sec’uon

ARTICLE 15
Contracting Party Consent
|

1. . Each Confracting Party hereby gives its consent to the submission of

" a 'di_spute to international arbitration in EDEDﬂHnDE with this Section.

2. The consent and the submission of a claim fo arbifration by the

d]spi.,itfng investor shall satisfy the réquiraments of:

' (a) Chapter Two of the ICSID Convention (Jurisdiction of the Centre) and
the [C3ID Additional Facmty Rules for writien consent of the parﬂes o
the djspute and

- () Arficle 2 of the New York Convention for an “agreement n writing”.-

. _ - ARTICLE 16
Constitution of the Arbitral Tribunal

1. Unless the d is.pt_:ting parties otherwise agreé, the arbitral tribunal shall

be composed by three arbitratars. Each disputing party shall appoint one arbitrator

and the dispuling parties shall - -agres upnn a third arl:utrat::-r who shall be the
chalrman of the arbitral ’mbunal
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2. If an arbitral fribunal has. riot been estabhshed wrthln ninety (QD] days
from the’ date on which the claim was submlﬁed {0 arbltratrc:n gither because a
disputing party fElI[EEi o appoint an arbitrator or because the disputing parties failed
to agree L[PD;'L the chaiman; the President, the Vice Presi_dent.or the next senior
judge of the .intérﬁational Court of Justice, who is not .a national of either
Contraciing Party, upon réquesﬁ: of any of the dispuf.ing‘parties, shall be asked fo
al:ipcrint, at his own discretion, thé arbitrator or arbitrators not yet at:pdintéd.
NEVEHHEIESS, +-the President, the Vice President or the next serjor judge of
Interh_ﬂtianal'_[:‘c:urt of Justice, when appointing the ﬁhairman,_'_shall assure that he

or s:iw_e is a national of neither of the Gontracting Parties.

ARTICLE 17

Consalidation”

1. Where two or more claims have been supmitted separately to

arbitration urider Article 14 and the claims have a question of law or fact in common

and arise out of the same events or cffcumstances, any disputing party may seek a

consolidafion order in accordance with the a'g_reeme;nt_ of ali.the disputing parties -

sought to be covered by the order or the terms of this Article.

2. A disputing party that seeks a consolidation order under this Article
shall deliver, In writing, a reguest to the: President of the International Court c:f

Justice and {o allthe disputing pames sought o be covered by the order and shall
specify in the request:

{a) - the names and addresses of all the dlsputlng parties sought to be
covered by the arder;

;

(b) the nature of the order sought; and

(¢) -the grounds on which the order is sought,
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3. Unless the President of the internationat Court of Jus_ﬁcé finds within

;thirty (30} days: after rebehring a request under paragraph.2 that the request is
manifestly unfounded, a {ribunal shall be stablished under this Article.

4. Upless all. the dtsputlng pames sought TD be covered by the

consoiidation order offierwise agree, a tribunal establlshed under thls I—\rtlc:le shall

comprise three arbitratars:

() one arbitrator appointed by agreement of the claimants; _

2

(b) one arbitrator appointed by the respon'd'ent; and

(c) the presiding arbitrator appoeinted by the President of the Intemational
Court of Jusfice, provided, however, that the presiding arbitrator shall
not be a national of neither of the Contracting Parties.

5, If, within sixty (80} days after-the President of the lntemaﬁurial Court
of Justice receives a request made under paragraph 2, the respondent fails or the '

claimants fail to appoint ap arbitrator in accbrdanoe'wf‘tlj paragraph 4, the President

' of the International Court of Justice, an the reciuest of any disputing party sought {o

be caifered by+tha order, shall appoint the arbitrator or ari;ritratc_irs not yet appointéd.
If the respondent fafls to appoint an arhitrator, the Presrd,_eht of the lanternatl'unal
Court of Justice shall appoint a national of ithe disputing Party, and if the claimants

fail fo appaint an arbitrafor, the President of the ]nternatmnaf Cnurt of Justice shall .
'appomt a nat:onal of the non-disputing F’arty

8,  Where a {ribunal established under this Aricle is salisfied that two or
more claims that have been subm]‘tted lo arbitration under Article 14 have a
questmn of law or fact in common, and arise out of the same events or
circumstances, the tribunal may, in the interest of fair and efficient re.sc:lutmn of the
claims, and after hearihg the disputing parties, by order:

. 'g[a}' assume jUrisdiction over, and hear and determlne tuge-ther alf or part
of the claims;
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{b} ~assume jurisdiction over, and hear and determine cne or more of the

claims, the determination . of which it believes would assist in the

' ‘resolution of the others; or
. {c) instruct a tribunal previously estabiished under Article 18 to assume
"~ jurisdiction over, and hear and determine together, all or part of the
claims, -provided that:

(i) that tribunal, at the request of any claimant not previously a

- disputing party before that tribunal, shall be reconstituted with its -
original members, except that the arbitrator for the cldaimants.

shall be appointed pursuant to paragraphs 4(a) and 5; and

(i that tribunal shall decide whathar any prior hearing ahall be
repeated.

7. Where a tribunal has been established under. this Aticle, a claimant
that has submitted a claim to arbitration under Article 14. and that has not been
named.in a 'raquast made under paragraph 2 may make a written request to the
tnbuna[ that it be mcludac! in any order made undar paragraph 8, and shall apamfy’
in the request: -

- (a) the name and address of the claimant:

(b) the natura of the order sought; and

(c) the 'graunda on which the order is aaugh’c

The alalmant ahaH deliver a copy of ifs raquaat to tha Prasident of the
Interniational Court of Justice. : ! '

8. A tribunal established under this Art:c:la shall conduct its praceedings

'Jl'] accordance with the UNCITRAL Arbitration Rules, except as modified by this
Sactmn

8. A fribunal aatabi[ahad under Article 16 shall not have jurisdiction to |

decide a clalm or a part of a claim, over which a tribunal established or matructad
under this Art:c!a has assumed jurisdiction.
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10, On application of a dicpufing party, a tribunal established under this

Atticle, pending its decision under paragraph 6, may order that the proceedings of
a fribunal established under Arficle 16 be stayed, unless the latter tribunal has

already adjourned its proceedings.

ARTICLE 18
Place of Arbitration

Upon request of any disputing party; an arbitration under this. Section
shall be held ]c a State that is parly to the New York Convention. t.‘:‘n'llj.er for the
purpeses of Afticle 1 of the New York C‘.cmrentlcn claims submitted tc arbitration
under this Section shail be ccns;dered to have arisen out of a ccmmcrclai

|
rclatlcnchtp or Transactlcn

ARTICLE 18
Applicable Law

1. A fribunal established under this Section shaIF dacide. the rssues in
djcputc in accordance with this Agreement anr:i apphcablc ‘fules and pnnmplcc of
internationai law. '

- 2. An arpitral tnbunal established under this Section shall fake into
account domsstic law of thc d|sput|ng Ccntractmg F‘arty where it is relevant to the
‘claim as a matter of fact,

3. An- interpretation joinfly formulated and agfccd upon by the
Contracting Parties with regard to any provision of tJ'IIS Agrccment shall be binding
on any tribunal cstabhs.hcd there under this Section.
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| ARTICLE 20
Finality and Enforcement of Awards

1. Unless the disputing parties agree otherwise, an award which
provides that a Contracting Party has breached its cbligations pursuant to this

Agreemint may only award, separately or in combination:

{a) monetary damages and any applicable interest; or

f (b) restitution in kind, provided that the Contracting F‘arty.r may pay
: pecuniary compensation in lieu thereof.

2. Whenaclaimis aubmittaal.'.ta arbitration on behalf of an enterprise:

(a) an award of restitution in kind shail prawda that restitution Iaa made to
the enferprise;

(b} 'an-award of monetary damages and any abpliaabla interest shall

provide that the fotal ameunt be paid {o the enterprise; and

-

{c) the award shall provide that it is made without pra;udlaa to any right

that any person has, with-respect fo the remedy granted under -

appilcahla domestic |ElW

3. Adtribunal may not award punitive damages.

4. Adispuling investor may seek anfan:amant of an arbitral award under
the ICSID Convention or the New Yoik Canvanhan if both Cantrachng Partlaa are
parties fo such: treaties.

5. Adisputing party may not seek enforcement of a final award until;

(&) inthe case of a final award rendered under tha-'IESID Convention:

{f) one hundred and twenty (120} days havé alapaad from the date
- on which the award was rendered and:no disputing party has
' requested revision or annulment of the awaird; or



() rcvicicn cf annulment prcccedings have been ccmplcte'd' and

. (b) in the.case of a final award under the ICSID Additional Facllnty Rules,
the UNGITRAL Arbitration Rules or any other arbltrattcn ruies
selected by the disputing parties:

(i) three (3) months have ci_apccd from the date on which the award
was rendered and no. disputing party has commenced a
proceeding to revise, set aside or annul the award, or

(i a courf has dismissed or allowed an 'appr_icaticn to revise, set
aside or annu! the award and there is no further appeal. |

8. 'Sub]’cct to paragraph 5 of this Article, arbitral awards shall be final and
I:undmg Fach Contracting Party shall recognize -and cnfcrcc the arbitral award i

accordance with its rclcvant laws and rcgulahcnc

7. A-Ccntrﬁcﬂng Party may not initiate proceedings in accordance with
Section Two E}r reason of an alleged brcach. under this Section, unlass the other
Ccnfracﬂng Party fajls to Aabide by or comply with ‘a final award rendered in a
dlsputc that an investor of a Gcntractmg Party may havc submitted pursuant to this
Section.

- ARTICLE 21

Interim Measures of Protection

1. An arbitral tribunal may order an interim measure of protection to
preserve the rghts of a disputing party, or to ensure that the arbitral tibunal's

jurisdiction is made fully effective, including an cr:der tc' prcccn'rc avidence in the

possession ar ccntrcE of a disputing party or to protect the arbitral fribunals
_[LIHEdICtiIDH ' ' )

2. An abitral tribunal may not order attachment ar enjoin the apphcancn'
of the measure a[lcgcd to constitute a brcach referred tc in Article 14. For purposes
of this paragraph, an order includes a recommendation.
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ARTICLE 22

Tfansparency

1. - The written submissions® presented by the. dlsputing parhas to the
trr]:-una[ and the procedural orders, decisions, and award{s) of the tribunal sHall be
made available to the public after the fribunal renders its f_mal award, excapt for

pratected information consisting of:

a) . confidential business mformation that is not in the public domain
which describes, contains or otherwise reveals trade secrets or
financial, commercial, scientific or technical information that has been
consistently. treated as, confidential information by the party {o whom
is refated, including but not limited to infermation on_prices, costs,
strategic and marketing plans, r'narh:et share data, and accounting or
financial reccrds and :

) pnw[eged information that s protected from disclosure by law.’

_ 2. Within tthty {30} days aﬁer the final award is delivered, a disputing
party that EDHSIdEE‘S that any gubmlssmn made before” the tribunal or any
procedural order, decision or award of the tribunal contains protectecl information
that it wishes ta remain confidential shall consult the ‘other disputing party with a
view {o reachmg -an agreement an redactu::n t:rf such mformatmn prmr to make i
avallable to the pubfrc

3, If the. d|5putlng parties cannut agree on the pmpused redactmns '
within a further thirty (30) days they shall submit the pmnta on which they cannot
agree fo the premdent of the tribunal who shall declde the matier forthwith.

Suhm!ssrclns include the memorial, cﬂunter~memona[, reply, rejoinder and any other submisston made bya
disputing party dunng the arbitration.
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4. if a disputing party does not netiﬁ_.r' the other disputing party of iis
.x request te-']:-reeewe confidentiality over protected ‘Tnfermetien in a particular
euhmes:en procedural order, decision or award within thlrh_.r {30} deye of the
-de]wery of the final award, that party shall be deemed to have consented fo make

available to the public such submission, pracedural order, decision or award.

' SECTION TWO; SETTLEMENT eF__eleeuT_Ee BETWEEN
THE CONTRACTING PARTIES

- "ARTICLE 23
" Scope

- This Seetlen applies to the settlement of dleputee between the '

Centrectmg Pertlee enelng from the [nterpretetmn or application of the provisions of
this Agreement. '

_ ARTICLE 24 . _ '
- Consuitations and Negotiations

1. Erther Centrectlng Party may reguest in wrltmg consultations on the
mterpretetien or epplleetlen of this Agreement.

2. If a diepu‘ﬂe arises I::-etweeﬁ the Contracting Parties: on the
"interpretation or application of this Agreement, it shall, to the extent possible, be
eettled amicably threugh consultations end negotiation. S

.\_

3. In the event the dispute is not setfled through-the means mentioned |

above within six {8} months from the date such negotiations or consultations were
requested in wntmg, aither Gentreetmg Party may- submit such chepute to an arpiiral
~ tribunal eetebhehed in eeeerdenee with this Section or, by agreement ef the
Contracting F'ertlee te eny uther mterneﬂenel tnbune[
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ARTICLE 25
Constitution of the Arbitral Tribunal

1.~ Arbitration proceedings shall initiate upon written notice delivered by
one Contracting Party (the requeeting Cantracting Party) to the other Contracting
Party {the respondent Contracting Party) through dipiomatic channsls. Such notice
shall contain a statement eettmg forth'the legal and factuel grounds of the claim, a
summary of the development and reeulte of the eeneu]tetrene and negotiations
pursuant to Article 24, the requesting Centraetmg Parly's infention fo infiate
proceedings under this Seetjen and the name of the erhltrater e;:pemtee' by such
requeetmg Centreetmg Party.

2. Within thirty {30) days after delivery of such notice, the reepe-'ndent
Cantracting Party ehell natify the requeetlng Centrectmg Party the name of its
: eppemted erbrtrater

2. Within thirty (30) days fellewieg the date on whi.eh the second
arbitrator was. appointed, the arbitrataors appointed bﬁr the Contracting Parties shall
appoint, by mutual agreement, a third arbitrator, who shall-be the chaiman of the
arbitral tribunal upon approval of the Contracting Parties,

4. i within the time fimits set forth In paragraphs 2 and 3 above, the
requtrecl epeemtmente have not heen made or the required approvals have not
~ been gwen aither Centreetmg Party may invite the President of the Intemetrenel
Court of Justice to appoint the erbitreter or arbitrators not yet appointed. If the
President is a national or g permanent resident of either Centreetlng F’erty orhe or
she is otherwise unable to act: the Vice-President shali be-invited to make the said
: eppeintmente If the Vice-President is a national ar a permanent resident of gither
Centreetmg Party, or he or she is otherwise unable fo act, the Member of the
Interational Court of Justice next in eenlenty who is not a national nor a
permenent resident of either 'Centreet]ng Party shall be invited to make the
necessary appdintments.
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5. In.case an arbitrator appmnted uncler this Article resigns or becomes

unable tD act, & successor shall be appr:rmted in the same manner as prescnbed for

the appomtmant of the original arbltrat-:ar and he or she shall have the same
powers and duties that the original arbitrator had.

ARTICLE 26 .
Proceedings

1. Unless the Confracting Parlies agree otherwise, the place of
arbitration shall be determined by the tribunal.

2. The arbitral tribunal shall déﬂ[de all questions relating to #s
competence and, subject fo anyr agreement befween tha Confracting Parties, -
determine its own procedure o

3. Atf.any stage of the proceedings, the arpitral tribunal may propose to -
the Confracting Parties that the dispute he sattied amicably. '

4. At all times, the arbitral tribunal shall afford.a fair hearing fo the
Contracting Parties. |

5.  Uniess otherwise _agraad, all submlssmns shall ba made and all
hearings shall- be c:}mp!a‘ted within twelve (12) months of the date of seleclion of
the Chairman, and the tribunal shall render its decision withif three (3} months afier
the date cf the final submissions or the date Df the clnsmg of the hearings,
_ whlchever is later. 5

ARTICLE 27
Award

1. The arbitral tribunal shall reach its’ decision by majority vote. The
award shall be issued in writing and shall contain thé applicable factual and legal
findings. A signed award shall be delivered to each Cuntra_ctinngarty.
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2. Theaward shall be final ant binding on the Contracting Farties.

ARTICLE 28
Applicabla Law

A
i

A tribunal established under this Section shall.decide the issues in
dispute in accordance with this Agreement and the rules ‘and principles of

Jinternational law applicable.

ARTICLE 28
Costs

_ Each Contracting Party shall béar the costs of its appointed arbtrator
and of any Jegal representation in the pmceeding.s. The costs of the chaiﬁﬂan of
the arbitral tribunal ‘and of other expenses assaciated with'the'-_:_:unduct of the
arbitration shall be borne equally by the Contracting Parties, unless the arkitral
tribunal demdes that a higher propﬂrtlon of costs be meE by ohe of the

GDntractmg Farties.
CHAPTER FOUR: FINAL PROVISIONS

ARTIGLE 30
Appllcahun uf the Agreement

This Agreement shall apply to investments in the temitory of cne

Cnntractmg Parﬁy, made in accordance with its national Iaws and regulations, by

investars of the -other Contracting Party, whether prior {o,or after the antry info
force of the present Agreement. However, this Agreement does noi apply to claims
arising out of events which occurred, or to claims which-had been sattfed, phbr_ to
that date. |
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Annex to Ar‘tiele 5 (National Treatment and Most Favored Nation Treatment) ]

The National Treatment prewemne of Article 5_of this Agreement shall
not be eenetrued as 1o prevent the Republic of Turkey from adeptmg, raintaining
. ar enforcing any non-discriminatory Iegl_elatien with regard tel_eeqmelt:en of land and

real estate, and real rights upon them by the investors of the other Contracting

Party.
Annex to Article 13 (Notice of Intent and Censultatien} .

1. In case of a dispute brought against the United Mexican States, the
notice of intent referred to in Ar_tfe!e 13 paragraph 2 shall be defivered to:

Direccién General de Consulforia Juridica .de Comercio
Internacional, Aonso Reyes #30, piso 17 Col. Hipddromo
Caondesa Del. Cuauhtémoc, México D.F., C. P. 06140,

2. The United Mexican States shal! nofify to the Republic of Turkey any

change in the place fer the de[ivery'ef the notice of intent referred {o in this Annex.

3. The disputing investor shall submit the written notice of intent in

Spanish or in Turkish as applicable. The eeneepending' translation, made by an

expert shall be included in eaee such notice of intent is eubmltted in any-language

pther than the aforementioned.

Annex to Article 22 (Transparency)

The United Mexican States reserves ifs right to make available to the

public the netiee of intent and the notice of arbitration at any_y;time-,




AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED MEXICAN
STATES AND THE GOVERNMENT OF THE REPUBLIC OF TURKEY ON THE
RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the United Mexican States ahd the Government
of $he Republic of Turkey, hereinafter referred fo as “the Centracting Parfies”;

DESIRING to promote greater economic cooperation between them
vith respest to investments by investars of one Contracting Party ih the territory of
the other Contracting Party;

INTENDING tfo cregte and maintain favorable conditions for
investments by investors of one Gontracting Party in the tertitory. of the other
Contracting Party;

REC‘QGN]ZING the need to promote and protect foreign. investments
with the aim of fostering the flow of productive capital and technelogy, economic

prosperity;
CONVINCED f_h_ét these cbjectives can be achieved without relaxing
health, safety and environmental measures of gen_eré[ application as well as

internationally recognized |akor rights;

HAVING resolved fo conclude #n agreément concemiig the

proamotitn and retiprocal protection of investments;

Have agreed as foliows:



CHAE‘TER ONE: GENERAL PROVISIONS

ARTICLE 1
Definitions

For the purposes of i:HEs Agreement, the term:

“glaimant” means an mveator ofa Gontrar:tmg Party that | is a part to an investment
dispute with the other party;

“disputing parties” means the claimant and the respendent:

“enterprise’ mears any entity constituted or crganized under applicakla law, of a
Contratting Party, and whether privately or govemmentally owned, including:any
cogporafion, company, trust, partnershig, so[e proprietorship, joint venture or other
business association;

“ESID” misans the intemational Geritrs for Settlement of Investment Disputes;

“ICSID Additional Facility Rules” msans the Rules Governing the Additional
Facility for the Administration of Preceedings by the Secretariat of the 1CSID;

“ICSID Convention” -means the Convention on the Setfiement of Investment
Disputes between States dnd Nationals of othet States, adopted in Washmg’ton or
[Warch 18, 1965;

“investment” means the following assefs owned or controlied by investors of one
Ceontracting Party, connected with business activities, established or acquired in
accordanes with the laws -and regulations of the other Confracting Party in whose
territary the investmiert is made:
{a) an enferprise;
(B) ‘shares, stocks and other forma of equity partisipation in an enterprise;
{c) . movable and immovable property, and related rights such as leases,
morigages, liens or pledges acquired in the expectation or used for
. thie purposes of econamie benefit or other business purposes;

{d) reinvestad retums;



@)

)

(1)

intellectual propedy rights such as patenis, industrial designs,
technical processes, trademarks and know-how, acquired in the
expectation or used for the ‘purpose of economic benefit or other
business pUrposes;

debt security of-an enterprise:

{iy  wherethe enterprise is an affiliate of the imrest’or, or

(i} where the origirtal matunty of the debt security is at least three
(3) years,

but does not include a debt security, regardless of or@maj matunty, of
a Contracting Party or of a Stafe enterprise;

a loan to an enterprise:
(iy where the enterprise i$ an affiliate of the investor, or
(iiy where the ongingl maturity of the loan is at least three (3 years,

but does not include a loan, regardless of original maturity, ic a
Contracting Party or {o a State enterprisg;

interests arising from the commitment of capital or other rescurces n

the temitory of a Confracting Party fo an economic activity in such

territary, under

(i}  confracts involving the prasence of an investor's property in the
territory of the other Contracting Party, including turmkey &r
construction contracts, or business concassmns sonferred by
iaw or by contract, or

(iy contracts where remuneration depends substanfially on the
production, revenues or profits of an enterprise;.

claims to money or involving the kind of nterests set out in
subparagraphs (a; fo () above; but no tlaims to money that arise

solely from:

() commercial confracts for the sale of goods or services by a
national or entergrise in the terntory of a Contracting Party o an
anterprise in the terrtory of the other Corttracting Party, or

(i) the extension of credit in connection with & commercial
transaction, such as trade financing, other than a foan covered
by subparagraph (g) above.



For greater clarity, investments which have been mads in the form of acquisition of
shares less than 10 {ten) percent of an enterpnse through stock exchanges shali
not be ¢ivered by this Agreement;

“investor of a Contracting Farty” means:

(@) a natural person having the nationality of & Contracting Party in
accorddrice with ifs applicable laws, or

(b) an enterprise which Is sither constituted or otherwise organized under
the law of g Contracting Party; and is engaged in  substaniive
businéss dperations in the terniory of that Contracting Party;

having made an investment in the territory of the other Confracting Party.

“‘New Yerk Convention” mieans the Convénion on fhe Recognition and
Enforcemerit of Foreign Arbitral Awards, adopted at the United Nafions in New
York on June 10, 1958;

“nen-disputing Party” mieans a Confratting Party that is not & party o an
investmeant dispute; '

“respondent” means the Gantractmg Party that i a party to an investment
dispirte;

“returns” means the amounts yielded by an investment and includes in particutar,
though not exclusively, profit, interest, dividends, capital gains, rovalfies,
manageiment feee, fechnical agsistance, and other fees derived from the
nvestmerit;

“State enterprise” mesns an: enterprise that is owned, or controlled through
ownership interests, by a Gonlractlng Party;

“territory™ means:

(@) in respect of the United Mexican States: the territery of the United
Mexican States including maritime areas adjacent 4o the coast of the
State concerned, 1.e. the exclusive econoiic zone and the continental
shelf, to the extent to which that Farly may exercise soveraign rights
or jursdiction inthose areas according to international law;

(b} in respect of the Republic of Turkey: the. land teritory, internal waters,
- the termfforidl sea and the airspace above them, as weéll as the
maritime areas over which Turkey has sovereign rights or jurisdiction
for the purpese of exploration, exploitation and preservation of natural
resourcas whether living or non-living, pursuant to international law.



“UNCITRAL Arbitration Rules” means the Arbitration Rules of the United Nafions
Commission on Internaticnal Trade Law, approved by the United ‘Nations General
- Assembly on December 15, 1976, as revised in 2010.

. : ARTICLE 2

Admission of Investment -

Each Contracting Party shall admit the entry of investments made by

investors of the other Contracting Parly pursuant to s applicable laws and
regulations.

CHAPTER TWO: PROTECTION OF INVESTMENT

ARTICLE 3

Promotion of Investmenis

Subject to its laws and regulations, each Contracting Party shall in its
terftory promote o the extent possible investments by invastors of the other
Contracting Party. '

ARTICLE 4
- Minimum Standard of Treatment
1. Each Contracting Party shall aceard to invéstments of investers of the
other Contraeting Party fair and equitable treatment and full prﬁ‘t&cﬁ.ﬁn and security.

2. Forgreater certainty:

(a) the concepts of “fair and equitable treatment” and “full protection and
secunty” do not reguire treatment in addition to or teyond that which

s reguired by the custemary interhationsl law minimum standard of
. tréatment of aliens, and



{b) a determination that there has been a breach of another provision of
this Agreement, or of a separate international agreement, dées not
establish that there has been a braach of this Article.

ARTICLE S
" Mational Tesatment and Most Favored Nation Treatment

1. Each Confracting Party shall accord to invesiors eof the oth.ar
Contracting Parfy and their investments, once established, treatment no lgss
favorable than. that it accords, in like circumstances, to ifs own investors and o
investments c’ef its own Investars with respect 1o the management, maintanpance,

use, operation, enjoyment, éxtension, salé of othér disposition of investments.

2.  Each Contracting Party shall accord to investors of the other
Contracting Party and their investrernis freatment no less favorable than that it
accords, in like circumstances, to investars and 1o investments of investers of any
third State with respect fo the management, maintenance, use, operation,

enjoyment, extension, sale or cther disposition of investmants.

3. This Ardicle shall not be construed so as to obl'r.ge one Contracting
. Party to extend 1o the investors of the other Confracting F’arty“anci their invastmants
the benefits of any treatment, preference or privilege which may be granted by
stich Contratting Party by virtue of:

(a) any existing or future regional economic integrafion organization, free
trade area, customs union, monetary union or any other “simitar
integration amengement, of which one of the Confracting Parfies is or
may become a party;

(b) any rights or obligations of a Contracting Pary resulting from an
intamaticnal agreemeni or amangement relating wholly or mainly 1o
taxation, In the event of any inconsisiency between this Agreement
and any tax-reldfed international agreement dr armrangement, 'the latter
shall prevail.



4. Sublect to their respective legislation with regard to- the temporary
entry of business persons, the Contracting Parties shall give favorable
consideration to applications for the temporary entry and sojourn of rationals of
efther Contfaéting Party who wish o enter the teritory of the other Contracting
Party in canhection with operfation of maintenande-of an existing investment.

5. Paragraph 2. of -this Arlicle shall not apply in respect of disputs
seftlement provisions. between an invesior and the hosting Contracting Party laid
down simultanecusly by this Agreement and by anothet similar intérnafional

agreement o which one of the Cofitracting Parties is-signatory.

ARTICLE 6

General Exceptions

1. Nething in this Agreement shaill be constried to prevent a Centracting
Party from adopting, maintaining, or enforcing any non-discrmiriatory - iegal
measures that i considers appropriate to ensure that investment activity in rts
ferrifory is underfaken in a manner sengitive to emvironmental, health or other

regulatory chjectives.
2. Nothing in this Agreement shall be construed:

(@) to reguire any Cantrﬂcﬁng Party to furnish or allow access fo any
information, the disclosure of which it deterniines to be contrary to its
essential security interests;

{b) - to prevent any Ccntréeting Party from izking any actions that it
considers necessary for the protection of it$ essential securify
interests: : o

(i} relating tothe traffic in arms, ammunition and implements of war
and to such fraffic and transactions in other goods, raterials,
services and technolegy undertaken directly or indirectly for-the
purpose of sufplying a military or other security estaplishment;

(i) taken in time of war of ofher emergency m intermational
relations; or - ' '



(fiy relating to the implementation of nafional policies or
intermational  agreements respecting the non-prolifération of
nuclear weapcons or other nuclear explosive devices;

(c}) tq:preventany Contracting Party from taking action in pursuance of fts
obligations under the United MNations Charter for the maintenance of
international peace and security. :

ARTICLE T
Compensation for Losses

1. Investors of a Contracting Party whose investmeants in the territory of
the. oﬂwef Contracting Party suffer- losses owing fo war, armed conflict, a state of
national emergency, insurrection, riet or any other similar event, shall be accorded,
a8 regards the restitution, indemnification, compensation or other setflements,
treatment no less favarable than the reatment the other Contracting Party accords

s its own investors or investors of any third State, whichever is the most favorablz.

2. Without prejudice to paragraph -1 of this Article, investors of one
Coritracting Party wha, Ih any of the sftuations referred fo in that paragraph, suffer
logsas in the territory of the other Centracting Party resulfing from:;

(@) requisifioning of their property by its forces or authorities; or

{by destruction of their property by iis forces or authorities, which was not

' gaused in combat action ar was not required by the necessity of the
situation,

shali be accordéd restitution or ccmpensatrior;, Fesuiting payments shall be frealy

¢onvertible &ind transferable.

"ARTICLE & ®
Expropriation and Compensation

1. Nejther Contracting Pary may expropriate  of nationalize an
investment either directly . or Indirectly thiough measures tantarnount to
expropriation or nationalization (“expropriation™, except:



{a) for a public purpose;
(b) on a rion-discriminatory basis;
(¢) in accordance with due process of [aw; and

(d) on payment of compensation in accordance with paragraph 3 balow.

Z.  Non-discriminatory legal méasures underl:ake'n irta manner sensitive
to environmental, health or other reguiatory ohjecfives, do not consfitute indirect

expropriation.
3. Compensation shall.

(2) be eqguivalent to the fair market value of the expropriated investment

- immediately before the expropriation occurred. The fair market valug
shall not reflect any change in walue because the intended
expropriation had beccme publicly known earlier.

Valuation criteria shall include the goirig coneem valug, asset value,
including declared tax value of tangible property, and other criteria, as
appropriate, to determine the fair market value;

{b) be paid without delay;

(c) Include interest at a reasonable rate for that currency, unless such
rate presciibed by law, from the date of expropriation unti] the date of
actual payment, and

{d) befully realizable and freely iransferable zs described in Article 9,

ARTICLE 9

Transfers

1. Each Contracting Farty shazll permit ali transfers refated to an
investment of an investor of the other Contracting Party be made freely and without
delay into and out of itz tertery. Transfers shall be made in g freely converiible
currenicy at the market rate of exchange prevailing on the date of transfer. Such

transiers shall incilude; -



(2)
{b)
()
()

{e)
Al
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the initial capita] and additonal amounts {o maintain or ncrease the
investrment;

retums, profits, dividends, interests, capital gains, royalty payments,
management fees, feohmcsi assistance and otherfess;

prt:r:eeds from the sale of aH or any part.of the investrment, or from ‘che
paftial or complste liquidation of the investment;

payments made under a coniract éntered info by the invester or its
investment, including payments made pursuant to a |5an agreesment;

payments.of compensation pursuant to Article 7 and 8; and

payments pursuant to Chapter Three, Section One.

MNotwithstanding paragraph 1, a Contracting Party may p.reirerlt &

transfer thraugh the equitable, non-disciminatory and good faith appfication of its

laws ralating fo;

(a)
(b
(c)
{d)
{e)

3.

thereof, a Contracting Patty may temporafily restrict transfers provided that such a

bankruptcy, insolvency or the protection of the rights of creditors;
issUing, trading, -ar dealing in securities;

giiminal or administrative violations;

reports of fransférs of currency or offter monetary instrurnents; .qr

ensuring the satisfaction of judgments in adjudicatory proceedings.

In case of a serious balance of payments difficulty of of 2 threat

Contracting Party implemenfits measures or a program in accordance with the
Articles of Agreemient of the International Mnﬁetar;r Fund so long ss such
Contracting Party is a party to the said Articles of Agreement of the Infernational
Monetary Fund and that do not exceed those necessary 0 deal w[tﬁ the
circumstances described in this paragragh. These restrictions: should be -imposed

cn an equitabié, nen-discriminatony and in 4 good faith .bas.is, and he nofified te the
other Contracting Party.

)
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ARTICILE 10
Subrogation

1. If the invesiment of an investor of one Gontracting Party is insured
against non-commercial risks under a system established by law, any subrogation
of the insurer, which stems from the terms of the insirarice agreement- betweer‘s thé
investor and the insurer, shall be recognized by the.other Cantracting Party:

2. The ihsurer is entitled by virtue of subrogation to exercise the righis
and enforce the claims of that invesior and shall assume the obligations related to
the invesiment. The subrogated rights or claims shall not exceed the original rights

or claims of the investor.

3. Disputes between a Confracting Party and an insurer shall be satfled -
- in accordance with the provisions of the Chapter Three, Séction One of this
Agreement,

ARTIGLE 11
Denial of Beriefits.

1. A Cortracting Party may deny the benefits of this Agreement to an
investor of the other Contracting Parﬁr that is an entetprise of such cther
Contracting Party and to investments of such investor if the enterprise has no
substantial business aciivities in the territory of the Contracting Party under whose
law ™ is consfituted or prganized, and investors of & non-Confracting Party or
investors of the denying Contracting Party, own or control the enteprise.

~ 2. The denying Coritracting Party shall nofify the other Contracting Parﬁr
before detiying the benefits.

-
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CHAPTER THREE: DISPUTE SETTLEMENT -

SECTION ONE: SETTLEMENT OF DISPUTES BETWEEN A CONTRACTING
PARTY AND AN INVESTOR OF THE OTHER CONTRACTING PARTY

ARTICLE 12
Purpose

This Section shall apply to disputes between a Contracting Party and
an investor of the ofher Confracting Party arising from an alleged breach of an
obligation set forth in Chapter Twé.

ARTICLE i3
Notice of Intent and Consulfation

1. The dispufing parties should first attempt to settle 8 claim through

consuitaticn or negotiation.

2. With a view to seffle the claim amicably, the disputing investor shall
deliver to the disputing Contracting Party written natice of its iritention to submit a
ciaim {6 arbitration at least six (B) months before the claim & submitted. ‘Such
riofice shall specify:

{a} the name and address of mé'dispming mvestor and, where a clalm is
made by an investor for loss of damage on béhalf of an snierprise
according to Article 14, the name and address of the entemprise;

(b} the provisions of Chapter Twa alleged to have been breached:; i
(@) the factual and legal basis of the claim;

{d} the description of the investment involved pursuanttc the definition
set out In Article 1; and

(&) therelief sought and the approximate amount of damages claimed.

J
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ARTIGLE 14

Submission ofa Claim

1. An investor of a Corifracting Party may subimit a G[afm to arbitrafion
that the other Contracting Parly has breached an obligation set forth in Chapter
Two, and that the investor has incurred loss or damage by reason of, or afising out
of, that breach’,

2. An inv.estor of a Confracting Party, an behalf of an enterprise of the
othel Confracting Party that is.a legal person such investor owns or controls, may
submit to arbitration a claim that the other Contracting Parly has hreached an
ohligation set forth n Cha_pter Two, and that the enterprise has ncurred loss of

damage by reason of, or arising out of, that breach.
3. A disputing investor may submit the claim to arbitration under:

{a} the ICSID Conventior, provided that both the d|sputtng Contracting
Party and the Contracting Parly of the investor are paities to the
ICSID Convention;

(b) the ICSID Additional Facility Rules, provided that efther the disputing
Confraciing Party or the Contractmg Farty of the invéstof, but not
both, is a party to the ICSID Convention;

{c} the UNCITRAL Arbitration Rules; or

(d) any Gﬂf._iar arbifration rules, if the dispufing parties sc agree.
i
4. Contraciing Farfies égree that the Nofification subm ‘rft?e'd by the
Republic of Turkey on March 3, 1989 to the International Centre for Settlement of
Investment Disputes (ICSID) soncerning classes of disputes considered sutable or
unsuitable for subrissian to 1CSID jurisdiction, will cofistitute an integral part of this
Agreement,

*-For greater eéridinty, where a claim is'submitted 1o arbitration pursuent ta Artide 1.1 only Toss.ar damage incurred
b the claimant in'its capan:lw s 5 investorof & Coatracting Party areretoverable wnder Article T4l Lossesihcuried by
zClaimant.in any gther I!apal:lt‘g,-' ara not frecoverable undsr Artlsle 14,1,
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5. A dispuling investar mayy submit a claim to arbitration anly if:

(@ the investor consents to arbitration in gecordance with the procedures
‘sef forth in this Section; and

(b) the investor and, where the claim is for Isss or damage to an inferest
of an enterprise of the other Contracting Party that is a legal person
that the investor owns or cantrols, the enterprise waves its right to

~ inftiate or continue before ‘any administrative tribunal or court under
the laws ©f a Contracling Parly, or other dispute seitlement
procedures, any procesdings with respect io the measure of {he
disputing Contracting Party that is alleged to be g breach of Chapter
Twd, except for proceedings for injunctive, declaratory or other
extracrdinary relief, not involving the payment of damages, before an
administrative tribunal or court under the Iaw of the disputing
Coniracting Party.

6. A dispuling investor may submit a claim to arbitration ¢n behalf of an
erterprise of the other Contracting Party that is a. legal person that the investor

awns or controls, only if both the investor and the enterprise:

{(a} consent o arbitration In accordance with the procedures set forth in
- this Seclion; and

by walve their fight to initiate or continue before any administrative
tribunal or court under the lzws of a Cortracting Party, or other
dispute sefflement procedures, any proceedings with respact o the
measure of the dispuiing Contracting Parly that is alleged o be a
breach under Chapter Two, except for proceedings for injunctive,
deciaralory or other extraordinary relief, not invelving the paymant of
damages, before ah administrative tribunal or court under the laws of
ihe disputing Confracting Party.

7. The r&:orjsent and waiver refarraed fo in this Aricle shall be in writing,
delivered to the disputing Contracting Party and included in the submission of a
claim to-arbitration,

8. The applicable arbitration rules shall govern the arbitrafion except 1o
the extent modified by this Section..
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9. A dispute may he submitted to arbitration ne later than four {4) years
from the date thaf either the investor or the enterprise of the dispufing Confracting
Party that is a legal person that the investor owns or conirols, first acquired or

should have first acquired knowledge of the events which gave rise to the dispute.

10, If the investor or an entarprise that an investor owns ar controls,
submits the dispute referred to in paragraphs 1 or 2 ‘above t6 the Contracting
Party's competent judicial or administrative courts, the sare dispute may not be

submitted to arbitration as provided in this Section.

ARTICLE15
Contracting Party Consent

1.  Each Contracting Party hereby gives its consent 1o the subimission of

a dispute to intemational arbitration in accordance with this Section.

2. The consent and the submission of a ¢lkeim to arbilration by the

disputing investor shall satisfy the requirsments of:

(&} Chapter Twa of the ICSID Convention {Jurisdiction of the Centre) and
itie |CSID Additional Faciiity Rules for writien consent of the parties fo
the dispute, and .

{b} Article 2 of the New York Convention for an “agreement in wiifing".

_ ARTICLE 16
Constitution of the Arbitral Tribunal

1. Unless the disputing parties otherwisé agrée, the arbitral tribunal shall
be composed by three arbitrators. Each disputing party shalt appeint one arbitrater
and the disputing parties shall agree upon a third arbitrator, who shall be the

chairman of the arbitral iribunal.
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2. If an arbitral tibunal has not been established within ninety (80) days
from the 'délte oh‘ which the claim was submitted to arbitration, either because 2
disputing parl:}; failed to appoint an arbitrator of because the disputing parties Taiied
to agree upon the chairman; the President, the Vice President or the next senior
judge of the Imémafioral Court of Justice, who is not a natienal of either
Contracting Parfy, upon request of any of the disputing parties, sﬁail ba asked to
appoint, af his own tifscrefiah, 'thé arbitrator o arbitrators not yet appointed.
Mevertheless, the President, the Vice President or the next senior judge of
International Court of Justics, when appointing the chairman, shall assure that he
or she is a natiznal of neither of the Contracting Parties. '

ARTICLE 17
Consolidation

1. 'Where ftwo or more claims have been submitied separately fo
arbitration urider Article 14 and the claims have a question of law or fact in common
and arise dut of the same events or circumstances, any disputing party may seek a
consolidation order in accordance with the agreement of all the disputing parties

stughi to be covered by the order or the terms of this Articlé.

2. A disputing party that seeks z consclidation order under this Article
shall deliver, In writing, a reguest to the President of the Infernational Court of
Justice and to all the digputing parties sought to be covered by the order and shall
specify in the request:

(a) -the names and addresses of all the disputing parties sought to be

covered by the order

{b} the nature of the order sdught; and

(€} the grounds on which the orderis sought.
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3, LUnless the President of the flntern'aﬁonal Court of J ustiq'e_. finds within
_thirty (30) days after receiving a request under paragraph 2 that the request is
manifestly unfounded, a fribunal shall be established underthis Article.

4, Unless all the disputing pariles sought to be coversed by the
consolidation order otherwise agree, a tribunal estabiished under this Article shall
camprisa three arbitrators:

(&) onearbitrator appointed by agreement of the glalmants:
(b)  one arbitrater appainted by the; respondent; and

(c) the presiding arbrater appsinted by the‘-_Pre's’ideht of the international
Court of Justice, provided, however, that the presiding arbitrator shall
not be a national of nefther of the Contracting Parties.

5. If, within sixty {60) days after the President of the International Court
6f Justice receives a request made under paragraph 2, the respandent fails orthe
claimants faif o appeint an ar_b'rtratnr in 'aqcﬁrdénce it p_aragr;-.lph. 4, the President

~of the Intematicnat Court of Justice, on the réq west of any disputing party sought to
be covered by the order, shall appoint the arbifrator or arbifrators not yet appointed.
If t‘he respondent {ails to appoind &n arbitrator, the Pregident of the !ntemaimnal
Cotirt of Justice shall appoint 2 nationzl of the disputing Party, and & the claimants
falldtr:} appoint an arbitrator, the President of the intemational Court of Jusfice shall
appoint a national of the non-disputing Party. -

8.  Where a tribunal established under this Afticle is safisfied that two or
mare ciaims that have been submitted to arbifration under Article 14 have a
questinn of law or faci in common, and arise out df ‘F:hé same events or
cireumstances, the tribunal may, In the irterest of fair and efficient resolution of the
claims, &nd after hearing the disputing parties, by order:

{a) assume jurisdiction over, and hear and deiermine together, all or part
of the claims;
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(B) assume jurisdictior over, and hear and determine one or more of the
claims, the determination of which it believes would assist in the
- resclutien of the others; or '

{e} Instruct @ tribunal previously established under Article 16 to assume
jurisdiction over, and hear and determine fogether, ail or par‘t of the
c[atms prmvlded that:

M that fribunal at the request of any claimant not previously =z
disputing party before that tribunal, shall be reconstituted with s
orginal members, except that the arbitrator for ‘the claimants
shall be appointed pursuant to paragraphs 4{a) and 5; and

{ii} that fribunal shall decide whether any prior hearing shall be
repaated.

7. ‘Where a frbunzl has been established under this Article, a claimant
that hag submitted a claim to arbitration under Article 14 and that has not been
named in a request made under paragraph 2 may make & wrifien request to the
tribiinial that it be included i any order made under paragraph 6, and shall specify
in the request: '

(2} the name and address of the claimant;

(b). the nature of the order sought; and

{c} the grounds on which the order is sough.

The claimant ghall deliver a copy of its request io the President of the

International Court of Justice.

8: A tribunal estabiished under this Article shall conduct its proceedings
in ‘accordance with the UNCITRAL Arbitration Rules, except ag modified by this
Section.

8. A tribunal established under Ariicle 18 shall not have jurisdiction 1o
decide a clalm, or & part &f a claim, over which a fribunat established or instructed

under this Article has assurmed jurisdiction.
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10. On application of a disputing party, a rbunal established under this
Article, pending its decision under paragragh 6, may order that the proceedings of
a fribunal established under Article 16 be stayed, unless the latter tribunal has
already adjourned its proceedings.

ARTICLE 18
Place of Arbitrafion

Lpon reguest of any disputing #aﬂy_, art arbifration under this Section
shall be held in a Stafe that is party to the New York Convention. Only for the
purpocses of Aricle 1 of the New Y{ﬁrk Convention, claims submitted tp a_rﬁftraficn
under this Secfion shall be considered fo have arisen out of a commercial

relationship or transaction.

ARTICLE 19
Applicable Law

1. A tribunal established under this Section shall decide the issues in
dispute in sccordance with this Agreement and applicable rules and principies of
infernationai [aw.

2. An arbitral tribunal established under this Section shall take info
account domestic law of the disputing Contracting Party where it is relevant to the
claim as a matter of fact. |

3. An interpretafion jointly formulated and agreed upon by the
{Jontracting Parties with regard to any provision of this Agreement-shall be binding

on any tribunai éstab!fshed there under this Seclion.
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ARTICLE 20
Finality and Enforcement of Awards

1. Unless the disputing parties agree octherwise, an award which
provides that a Conffacting Party has breached its Gb.l_igétions pursuant to this
Agreement may only award, separately-or m combination:

(@) monetary damages and anvapplicable interest; or

(b) restitufion in kind, provided that the Confracting Party may pay
pecuriiary corfipenzation in lieu thereof.

2. Vihen a claim is submitted to arbitration on behalf of an enterprise:”
fa} an award of restitution in kind shall provide that restifution be made to
the enterprise;

(b} an award of monetary damages and any appiicable interest shall
provide that the total amaunt be paid to the enterprise; and

(g) the award shall provide that it is made without prejudice w0 any right

that. any person has; with respect to the remedy granted, under.
applicable domestic law.

3. Aftribunal may not award punitive damages.

4. A disputing investor may seek enforcemeant of an arbifral award unger
the ICSID Convention or the New York Convention if both Contracting Parties are

parties to such freaties.
5. A dispuling party may not séek enforcement of a final award unil:

{a} inthe case of a final award rendered under the IC3SID Convention:

{y ‘one hundred and twenty {120) days have elapsed from the date
on which the award was rendsred and no disputing party has
requastad revision or annulment of the award, or:
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(i) revision or annulment proceedings have beéan cDmpIEtEﬂ' and

{b} inihe case of a final award under the ICSID Addmonal Facility Rules,
the UNCITRAL Arkitrafion Rules or any other arbltraf:mn nules
selected by the disputing parties:

{h  three {3) months have elapsed from the date on which the award
was rendered and npo disputing party has commenced &
rroceeding to revise, set aside orannulthe award, or

(i} & courl has dismissed or allowad an application o revise, set.
aside or anridl the award and there is no further appeal.

8. Subject{o paragraph 5 of this Aricle, arbittd] awards shall be final and
binding. Each Contracting Party shall recognize and enforce the arbifral ﬁward in
acgordance with its relevant laws and regulations,

7. A Contracting Party may not iniiate proceedirigs ini accordarice with
Section Two by reason of an alleged breach under this Section, unless the other
Contracting Party fails to abide by or comply with 2 final award rendered 6=
dispute that an investor of & Contracting Party may have submitted pursuant to this
Seciion.

ARTIGLE 21

Interim Measures of Protection

1. An arbifral tribunal may order an interimi measure. of protection to
preserve the rights of a disputing party, or to ensure that the arbitral tribunal's
jurisdiction is made fully affective, including an order to preserve evidence in the
possession or confrol of a disputing party or te protect the arbitral tribunal's

jurisdiction.

2. An arbifral tribunal may not order attachrnent 6r enjoin the application
of the measure alleged to constitute a breach referred o in Article 14, For LUIposes
af this paragraph, an crder includes a recommendation.
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ARTICLE 22
Transparen ﬁ}f -

1. The wittern submissions? presented by the disputing parties to the
tribunal and the procedural erders, decisions, and award(s) of the tribunal shail be
ride dvaifable o the public after the tribunal renders its final award, except for

protected information consisting of:

a) confidentfal business Information that is not in the public domain
which describes, contains or ofherwise reveals trade secrets or
findncial, commercial, scientific ar technical information that has been
consistently treated as confidential infermation by the party to whom
is related, including but not limited o informmation on prices, costs,
sfrategic @nd marketing plens, market share data, and aceounting or
financial records; and

b) piivileged information that is profected from disclostre by law.

2. Within thifty (30) days after the final award is delivered, a disputing
party that considers that any submission made before the iribunal or any
procedural order, degision. or givard of the tribunal contains proecied information
that it wishes fo remain confidential shall consult the other disputing party with a
view to reaching an adréeemeént on redaction of such information prior to make it

available to the public.

_ 3. If the disputing parties cannot agree on the proposed redactions
withifi a further thirty (30) days they shall submit the points on. which they cannot
agree to the president of the tribunal whao shall decide the matter forthwith.

* Submissions.include the mermprial, counfier-merarial, reply, rejoinder.znd any.other submission made by 2
disputing party durkng the arbitration., :
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4, If a disputing party does not notify the other disputing party of its
request to presenie confidentiality over protected information in a particutar
submission, procedural order, decision or award within thity (30) days of the
delivery of the final award, that pa_:fy shall be deemed 1o have i:cnsénted to make.
available to the public such submission, procedural order, decision or award.

SEGTION TWO: SETTLEMENT OF DISPUTES BETWEEN
" THE CONTRACTING PARTIES

ARTICLE 23
chFé

This Section applies to the sefflement of disputss between the
Contracting Parties arising from the interpretation or application of the provisions of

this Agraament,

-

ARTICLE 24
Consultations and Negotiations

1. Either Contracting Party may reguest in writing consuliations on the
intempretation or application of this Agreement. ' '

2. If a dispute arises between the Confracting Parties on the
inferpretation or application of this Agreament, it shall, to the extent possible, be
settled amicably through consuliations and negotiation.

3. In the event the dispute fs not setfled through the means merioned
ahove within .six [8) months from the date such riegofiations or corsiltations were
requesied in writing, either Confracting Farty may submit such c.fispute- o an arbitral
tribungl established in -accordance with this Section or, by agreement of the
Contracting Parties, to any other intemiational tribunal.
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ARTI(CLE 25
Constitution of the Arbitral Tribunal

1. Arbitration proceedings shall initiate Upon written nofice delivered by
cne Centracting Party (the requesting Contracting Party) to the other Confracting
Party {the respondent Coniracting Party) through diplommatic channels. Such notice
shall contain a statement setting forth the legai and factual grounds of the claim, a
summary of 'thé development and resuits of the consultations and negotiations
pursuant to Agticle 24, the requesting Contracting Party's intention to infiate
proceédings under this Section and the namé of the arbitrator appointed by such
requesting Contracting Party. '

2. Within thitty (30) days after delivery of such notice, the raspondent
Confracting Party shall notffy the reguesting Contracting Parly the name of its
appointed arbitrator.

3. Within thity (30) days following the date on which the second
arbifrator was appointed, thé arbitrators appointed by the Contraciing Parfies shall
appoint, by mutual agreement, a third arbitrator;, whe shall be the chaiman of the
arbitral fribunal t_lpon approval of the Contracting Parties.

4. If within the fime [itmits. s&t forth in paragraphs 2 and 3 above, the
required appointinents have not been made or the required zpprovals have not
been given, either Contracting Party may inviie the President of the. Intemational
Court of Justice i appeirmt the arbitrator or arbifraters nol yet acpointed. If the
Président is a natienal or a permanent resident of either Contracting Party, or he or
she is othenwise unable to act, the Vice-Fresident shall bs; invited to make the said
~ appointments. [f the Vice-President is a national or & permanent resident of efther
Contracting Party, of he or she is otherwise unable to act, the Member of the
International Court of Justice neéxt in seniority who i& not a national nor =
}iérma'neht resideiit of éither Confracting Party shall be invited to make the
necéssary appomnients. |
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5. In case an arbitrator appointed under this Article _resfgﬁs or becomes
unable to act. a successcr shall be appoih’ted in the safme manneras préscrived for
the appointment of the original arbitrater, and he or she shall have the same
powers and duties that the original arbitrator had. |

ARTICLE 28
Proceedings

1. Unless the Contracting Parties agree otherwise, the place of
arbifration shall be determined by the fribunal.

2. The arbitral tribunal shall decide all questions relating to its
competence and, subject fo any agreement batween the Contracting Parties,
determine its own procedurs.

3. At any stage of the proceedings, the arbitral tribunal may propose to
the Contracting Parties that the dispute be seifled amicably.

4, - At all fimes, the arbitral tribunal -shall afford a fair hearng to the
Contracting Pariies.

5 Uniess ctherwise agreed, all submissions shall be made and all
hearings shall be completed within twelve (12) months of the date of seélestion of
the Chairman, and the triburial shall render its decision within three (3) months after
the date of the final submissions or the date of the closing of the 'ﬁhearings,
whichever is later,

ARTICLE 27
Aavard

1. The arbitral tibunal shall reach its decision by majority vote. The
award shall be issued in writing and shall contain the applicable factual and iegal
findings. A signed award shall be delivered to each Corifracting Party.
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2. The award shall be final and binding en the Ccntracﬁni‘; Parfies.

ARTICLE 28
“Applicable Law

" A tribunal established under this Saction shall decide the issues in
dispute in accordance with this Agreement and the rules and principles of

Aifiterhational law applicable.

ARTICLE 22
Costs

Each Contracting Parly shall bear the costs of fe appointed arbifrator
and of any legal representation in the proceedings. The costs of the ¢chairman of
the arbitra) tribunal and of cther expenses associated with the conduct of the
arbitration shall be borne equally by the Contracting Parties, unless the arbitral
fribunal decides that a . higher propdriion of costs be home by cone of the
Contracting Parfies. |

CHAPTER FOUR: FINAL PROVISIONS

ARTICLE 30
Application of the Agreement

This Agresment shafl apply to (nvestments in the terrifory of cne
Contracting Party, made in accordarce with ffs national laws and regulations, by
investors. of the other Contracting Party, whether prior to, or after the entry into
force of the present Agreement. However, this Agresment does not appiy to claims
arising out of events which otcurted, orto claims which had been setfled, prior to
that date.

'\\_{/
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ARTICLE 31
Annexes

The Annexes attached to this Agreement tAnnex to Article 5 “National
" Treatment and Most Favored Nation Treatment”, Annex fo Aricle’ 13 “Notice of
Intent and Consuliation” and Annex to Article 22 “Trans;:arendy.”'j form an integral
part of this Agreament.

ARTICLE 32

Consultations

A Contracting Parfy may propose to the other Contracting Party to
carry out consultations on any matter ralating fo this® Agresment These
consultations shall be held at a place and at a time agreed by the Contracting

Parties.

ARTICLE 33

Entry into Force, Duration and Termination

1. Each Contracting Party shall notify the other in wiiting through
diplomatic channels of the compietion of the constitutional formalities required in its
territory for the entry info force of this Agreemént.f This Agreement shall enter into
force thirty (30) days after the date of the lalter of the two nofifications. It shall
remain in foree for a period of fen (10} vears and shall continue to be in force
unless terminated In accordance with paragraph 2 of this Article.

2. Efher Confracting Party may, by giving one year's (prior} written
notice fo the cther Contracting Party, tferminate this Agreament at the end of the
inifial ten (10) year period or at any fime thereafter.



3. This Adrésmernt may be amended by written agreefment between the
Contracting Partfé.s. Any amendment shall enter into farce thirty (30) days after the
date of the latter notification through which the Contracting Parties have notified
each other the complétion of all intermat requirements for entry inte force of such
amendment.

4_With respect to investments made or acquired prier to the date of termination of
this Agreement and 1o which this Agresment otherwise appligs, the provisions of all
of the other Arficles of this Agreemeni shali thereafter continue 1 be effective fara
further period o6f ten (10) years from such date of termination.

[N YVYITNESS WHEREOF, the undarsigned representatives, duly authorized thereto
by their respective governments, have signed this Agresment.

Do cwry a!",{ﬂ[w{
Done m Ankara on ﬂus sevventeenth day of Seplester of two thousand and
thirteen, in two originals in the Spanish, Turkish and English languages, each text
being equally authientic. [n case of conflict of interpretation, the English text shall

prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
" UNITER MEXICAN STATES REPUBLIC OF TURKEY

Ali Babacan
Beputy Prime Minister
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Annex to Arficle 5 (National Treatment and Most Favered Nation Treatment)

The National Treatment provisions of Article-5 of this Agreement shall
not be construed as to prevent the Republic of Turkey fiom adopting, m_aint_aln]ng .
or enforeing any non-discriminatory legislation with regard to-acquisttion of land and
real estate, and real rights upon them by the investors of the other Confracting

Party.
Annex to Article 13 (Motice of [ntent and C::nnsultation]

1. In case of a dispute brought against the United ngican_ States, the
netice of intent referred to in Article 13 paragraph 2 shall be delivered to:

Direccion General de Censultoria Juridica de Comercio
Internacional, Alfonso Reyes #30, piso 17 Col. Hipddrome
Condesa Del. Cuauhtémoc, México D.F., C. P, 06140.

2. The United Mexican States shall notify to the Republic of Turkey any
change in the place for the delivery of the notice of intert referrad to in this Annex.

3. The disputing irnvestor shall submit the written notice of intent in
Spanigh or in Turkish as applicable. The comresponding franslation, made by an

expert, shall be included in case such nofice of intent is submifted in any language

 other than the afarementionad.

Annex to Article 22 (Transparency}

The United iMexican States reserves ite right to make availabie to the

public the notice of intent and tﬁ_e notice of arbitration at any time.







